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WRITTEN TEST


Submission for question 1:

The Police and Criminal Evidence Act 1984 (PACE) and the accompanying 
PACE codes of practice, which establish the powers of the police to combat crimes while protecting the rights of the public.

At the initial interviewed with Rachel Jones  by the  PC Roberts has a reasonable grounds to believe that  the suspect has been committed and  the arrest is necessary for any of the reasons in s24(5) (known as the necessity test) without warrant.
The PC Roberts also has an evidence that Rachel Jones has confirmed by saying that She( Mary Thomas) deserved it. It seems Rachel jones has committed the offence. 
Code G – the statutory power of arrest and the Police Powers session, s117 PACE 1984 allows a police officer to utilize reasonable force in order to carry out an arrest.


Submission for question 2:

Marry Thomas has refused to give witness statement and there are no witnesses  to the alleged offences so it is very hard for the CPS to prosecute Rachel Jones without evidence. For making charging decisions, prosecutors apply the Full Code of Test, which is only to be applied once a reasonable line of inquiry for investigation has taken place .The prosecutors have found no evidences or less strong evidence to prosecute and they are sure may no further investigation will be able to affect the application of Full Code Test. This test includes two parts, these are also called the two-part tests which are called as follows:-
1. The Evidential stage and 
2. The Public Interest stage of the tests . 

The evidence test has to be passed where the evidence collected has to be strong enough to suggest the suspect really has carried out a crime or that an act of violation has taken place. Without the evidence test, charging may lead to wrongful usage of resources. 
The public interest test is put in place to check and make sure when a charging is necessary to insure the interest of the public. To meet the required criteria, the evidence found has to be usable in the court, reliable, and credible in quality.
.



Submission for question 3:

Under the right to bail Section 4 BA 1976 the defendant Rachel Jones has a right to bail. 
There are cases where this right doesn’t apply. 

“A person to whom this section applies shall be granted bail except as provided in Schedule 1 to this Act”

Rachel jones must be granted bail unless the court is satisfied that one or more of the exceptions to the right to bail set out in Sch 1 are made out.

The Court cannot usually remand Rachel Jones in custody where there is no real prospect of Rachel jones being imprisoned if convicted. Until proven guilty the suspect is innocent. 

Under the Article 5 of the Human Rights Act 1998 – the right to liberty and security – protects us from having our freedom arbitrarily taken away and Rachel Jones is entitled for it.

Submission for question 4:

a) Under the sentencing guideline this would be an either way offence and the Magistrates court could impose a fine and maximum sentence 6 months.

b) Under the sentencing guide line either way offence could dealt with in the Magistrates court. Marry Thomas is a victim of the offence and Rachel Jones is an accused. The Suspect has committed the offences and plead guilty. There are reasonable ground  in the initial interviewed with Rachel Jones  by the  PC Roberts has a reasonable grounds to believe that  the suspect has been committed and  the arrest was necessary for  the reasons in under  s24(5) of PACE (known as the necessity test) without warrant.
The PC Roberts also has an evidence that Rachel Jones has confirmed by saying that She( Mary Thomas) deserved it. It seems Rachel jones has committed the offence but it was an assault but not as a serious crime indictment offence to proceed in the Crown Court. So Magistrates court would be suitable for this either way offence. 

The statutory factors under s19 MCA 1980 (as amended) require magistrates to have regard to the following in deciding whether the offence is more suitable for summary trial or trial on indictment:
the nature of the case;
whether the circumstances make the offence one of a serious character;

whether the powers of punishment in the Magistrates’ Court would be adequate if the defendant was found guilty; and
any other circumstances which appear to the court to make it more suitable for the offence to be tried summarily or on indictment. So Magistrates court would be suitable for this either way offence. 
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