SJEQ7002 Ass 1: Examine the Social Services and Wellbeing (Wales) Act 2014 and critically examine if it can achieve improvements in social justice, equality and inclusion within UK and Wales.
In 2014 a major overhaul of Welsh social services came into force with the formation of The Social Services and Wellbeing Act 2014 which documented how adult and children’s social services should operate in the country and transform care and support in Wales. Different from the English Act (the Care Act, 2014) which aims to meet the needs of adults and their carers, the Welsh act applies to any individuals ‘in need’ of any age and their carers. It is the most substantial piece of primary legislation enforced by the Welsh Assembly Government and will have a considerable impact on the provision of social care services in Wales (Home Office, 2014).
In 2011, a document called The White Paper, Sustainable Social Services for Wales: A Framework for Action was published making it clear that the Welsh Government’s priority was to bring about ‘a high quality responsive, citizen centred social services’. (Welsh Assembly Government, 2011, p.3)  It highlighted many challenges that public services in Wales face which included demographic changes, increased expectations for those who access care and support and economic challenges. The Social Services and Wellbeing Act 2014 (Wales) is aimed at addressing such issues and allows for individuals who need service care and support greater freedom to make decisions for themselves. The act is the first legal framework for social services exclusively made in Wales with the main aims focused on improving how social services deliver care (Social Services and Wellbeing Act, 2014). 
Having the potential to be a good piece of law the Act received Royal Assent on the 1st May 2014 the core elements for the framework were due to be implemented by April 2016 and consisted of three main elements which were; The act itself, regulations made under the act and codes of practice/ statutory guidance. Together these three elements form the framework from which social services will operate, changing the way local authority social services and other care provider’s work together to help and support individuals. Promoting the social and emotional wellbeing of individuals covered in the act will not only help councils meet their objectives but will also help them become more confident and happier that their needs are being met. Successful fulfilment of these needs is vital in the development of such individuals to reach their fullest potential which in turn will promote self-actualization which promotes the health and wellbeing of individuals which can also strengthen their self – esteem. (Maslow, 1943).  The main aim of the act, which has 11 parts, looks at simplifying the assessment process allowing the specific needs and circumstances of the individual to be taken into account while looking at solutions that may best suit them within; information, advice and assistance service, preventative and community services and managed care and support plans (Social Services and Wellbeing Act, 2014). Currently such process are challenging due to lack of information, financial constraints, overbearing workloads and insufficient qualified staff which makes the implementation of the Act difficult. The impact upon service users is that they may not receive the care that they need. (Social Care Wales) 
The framework sets a national minimum core data set with five integrative factors which makes sure that each local authority takes into account an individual’s entire circumstances which include their personal outcomes, barriers which may prevent achieving personal outcomes, a person’s strengths and capabilities and associated risks (Using the Care Act Guidance). Part one of the Social Services and Wellbeing Act details the act in its entirety. It breaks down the 11 parts and gives a short summary of each, allowing for service users to understand the basic aims of the act, which are;
1) Overview
2) To promote wellbeing of people who need care and support (including carers) 
3) Assessing the needs of individuals 
4) Meeting needs
5) Charging and financial assessment
6) Looked after and accommodated children
7) Safeguarding
8) Social services functions
9) Cooperation and partnership
10) Complaints
11) Other relevant information (Social Services and Wellbeing Act, 2014).
Part one also details and looks at key phrases including “well-being” which outlines not just the need to be healthy but the need to feel well in your emotions, feel safe where you live, have opportunities in education, have friendships, to be part of a community and safeguarding from harm or violence. This part also highlights key words and the meanings of these keys words such as the meanings of ‘carer’ ‘disabled’ ‘adult’ ‘child’ ‘care’ and ‘support’ (Social Services and Wellbeing Act, 2014). Such key words can have a positive impact on the lives of care providers as well as those getting care by supporting decision making as an empowering and collaborative process. (Department of Health, 2007)
Poverty and social hierarchy have long been used to determine people’s life chances, with poverty having the ultimate impact on service users and their carers (Prime Ministers Speech on Life Chances, 2014.) in Wales. It is therefore important that social workers must engage to ensure that their work is effective in helping such individuals and their needs.  
Part two of the act objectives are aimed at promoting the wellbeing of both people and carers and details standards that are people focused which shapes the basis of wellbeing.
The general functions within part 2 of the act also states that Welsh Ministers shall write a well-being document, and in doing so will explain by definition how to measure the improvement of the individuals wellbeing. Welsh Ministers will write a code and everyone will have opportunity to say what they think about it allowing all aspects to be clear to all individuals and openly communicated. Local councils and health boards must work together to find out the number of people who need care and support, what the needs of their carers may be, how many individuals are not getting the care they need and what services may be needed locally. 
Part 3 of the act allows for the improvement of individuals’ access to services that they need. This includes the 19.8% (ONS, 2011) Welsh speaking individuals being able to have the help they need through the medium of Welsh allowing for equality in service provision and data on those with other disabilities will also allow local authorities to give care and support to individuals who may not have been able to access help in the past. 
Looking at the assessment of both adults and children part 3 of the Act details the need to involve individuals and carers in decision making and achieving goals. With two types of assessment included the first identifies whether a person has care and support needs and the second identifies if the individual meets the criteria for getting help and support from social services. Section 21 (4) (b) (I) states that the assessment should, where possible, include what a child wishes to achieve.  
There are many barriers that can prevent child from receiving good information. Section 21 details that practitioners should be honest and transparent and keep in mind children’s expectations while always keeping them involved when appropriate.  
This section of the act also allows individuals, including carers and children to take control of their own needs and what can be done to support them. Allowing this inclusion allows for improvement in communication and facilitates the empowerment of the individual. 
A review of Maslow’s hierarchy of needs can be used for part 4 “meeting people’s needs” section. Introducing his concept of a hierarchy of needs in his paper “A Theory of Human Motivation” (1943) and his book Motivation and Personality he suggests that individuals are motivated to fulfil basic needs before moving on to more advanced needs.  
The local authority is required to fulfil the basic needs of the individual by checking a person’s assessment against eligibility criteria. 
The local authority MUST;
1) Check if an individual is at risk of abuse or neglect
2) Must help adults who meet criteria who are at risk of abuse or neglect
3) Local councils must help children who meet the eligibility criteria who are at risk of abuse or neglect. 
Allowing local authorities to have special powers to help those most in need will improve safeguarding of individuals who are considered most at risk. 
New regulations detailed in part 5 of the Act introducing direct payments have allowed the local authority to work out how much money to pay an individual. These set out rules about paying an individual, supporting individuals getting direct payments, stopping payments and gives information about making a choice to receive direct payments. Personal budgets can and do work well for many people but in some cases there is a growing cynicism about allowing people to manage their own money and what they can spend it on. There are also other factors to consider such as older or disabled people may not want the responsibility of handling hard cash. (Social Care Wales)
Meeting the eligibility criteria allows the local authority to write a plan which will help individuals who need care and support. Regulations set in place allow for the checking and changing of plans and the local authority has a responsibility to inform neighbouring local authorities if an individual moves home. 
Allowing for the sharing of information between local authorities allows individuals to have their care needs met without the worry of losing these when they move home. There is also a responsibility on the local authority to look after a person’s possessions if they go into hospital allowing for peace of mind of the individual. How services will be paid for and who will be liable for paying the cost will be made available under this part of the act. Local authorities can request that individuals pay towards the cost of their support and care. 
There can be negative implications of families having to pay extra charges for children with specific needs but there will be several regulations which will be enforced within this part of the Act which will involve restrictions on how much the local authority can charge or if they can charge at all which will help those most in need. For those who can pay their individual income and savings will be taken into account and looked at when deciding the liability. This can be an efficient way to implement the charging of services but may have an impact on benefit eligibility such as the Personal Independence Payment. This may impact individuals continuing to apply for benefits with the changes in the way support services are funded and received.
Helping young children who are looked after by the local authority part 6 of the act allows them to get as much support as is needed. The local authority has to make sure that they have a place to live, education, health, and contact with family if there are no safeguarding issues.
Early childhood experiences can significantly impact development and future chances in life resulting in looked after children being at greater risk than their peers. (NSPCC) 
Looked after children that leave care remain one of the most vulnerable groups in society which can impact mental health and isolation and continued vulnerability.  With young care leavers showing significantly lower academic achievements than their peers compared to the national average, and care leavers more likely to enter into unemployment, to become homeless or to spend time in prison the Act must ensure that individuals receive support and guidance when leaving care and entering into adulthood. (Children in Wales) 
Safeguarding in section 7 gives local authorities the right to make an application to apply to a court for an adult protection and support order which allows for the authority to speak in confidence with an individual at risk to establish if they are making their own decisions and make an assessment about their safeguarding and risk factors associated. The Adult Protection and Support Orders (authorised Officer) (Wales) Regulations 2015 regulation 3 requires that the local authority can only authorise a person to apply for this order ‘who has relevant experience, has completed appropriate training and is an officer of the authorising authority’, It states that if this is not possible it can authorise any officer of the authority. This allows the local authority to decide what action if any should be taken and by which authority.  
The advantages within this section of the act are that National Independent Safeguarding Boards have been set up to advise Welsh Ministers about the importance of safeguarding, giving them, the knowledge and information needed to keep both adults and children safe from abuse, harm, or neglect. Working together this places a duty on organisations and local authorities to share information and keep children and adults who are at risk safe from abuse or neglect. There is cynicism as to whether these measures will be effective. Midway between the English Act which details no new safeguarding powers and the Scottish Act (1986) which documents the power of removal in addition to a power of entry. Since the Welsh Act does not have the power to do anything is the individual is found at risk, it could be detrimental to the very individuals it is trying to protect as it repels the only option that existed which is ‘the power of removal under National Assistance Act 1948, section 47’. (repealed by section 129 of the 2014 Act).  
Discussing the functions of social services in section 8 the Act makes it a requirement that every local authority has a director of Social Services employed who must demonstrate the necessary skills and competencies set by Welsh Ministers. Ministers are given the responsibilities to revaluate the role of Social Services in Wales through the reflective evaluation of new codes of regulation and practice. This will be subject to close examination and possibly revised before being accepted or rejected by the Welsh Assembly.  This allows for improvement of services making sure social services are doing what they are supposed to and working together to reach the goals set for individuals living in Wales and the UK. It also outlines Ministers responsibilities to issue warnings against local authorities and intervene if they are failing to implement good codes of practice and act against this if no improvement is made.  
Split into three sections part 9 first discusses the promotion of arrangements for adults with needs for care and support, children and carers.  The Act states that their wellbeing has to be protected with a view to improving the quality of care they receive and states that certain individuals must comply with requests from social services and health care providers. This partnership agreement makes it easier for local authorities to share information with other government departments, partner organisations and health services. The final section of Part 8 looks at the adoption service and refers to the Adoption and Children Act 2002, section 3 and gives power to Welsh Ministers to guide local authorities so that adoption is safe, whilst happening more quickly than in the past ensuring less distress to the individuals involved. 
In section 10 an individual’s right to complain is outlined and how they can do this with support being made accessible to them. Having an infrastructure where information and support are readily available allows the possibility of removing the fear and anxiety of individuals which in turn gives the care providers more confidence in the service they provide. 
This is broken down into 3 sections:
1) Complaints
2) Private Social Care
3) Help to speak (care and support)
This Act now makes it possible for people to complain to the public service ombudsman for Wales about care they’ve paid for themselves  
There are also many miscellaneous things involved with social services that the Act helps to protect such as cost, the living age, control over support, prescriptions and changes to welfare entitlements and the impact on local authorities affected by this. 
Finally coming into force in April 2016 the Social Services and Wellbeing Act established the legislative framework completely changing the way that an individual’s need for care and support are met and to ensure social services in Wales and the UK remain sustainable. Health and Social Services Minister Mark Drakeford explained the act as; “A new made in Wales system for the care and support of our most vulnerable citizens, which is fairer and more sustainable, has come into force. It will ensure the right services are available in the right place, at the right time-helping people live their lives the way they want to. I am confident the right services are available in the right place, at the right time-and the new system will improve the support and care we provide to people in Wales for the better.”
Imposing a number of duties on local authorities, health care providers and Welsh Ministers the Act has a responsibility to implement the policies, practices and procedures outlined within its content so that individuals now have more control over what support they receive, how they receive it and can now make decisions about their care needs making them fully inclusive an equal partner. The Act has ensured that individuals now receive an assessment of their care needs which details the resources available to them and how they may be supported to access these resources and carers have the equal right to assessment for the individuals they care for. Information is made readily available and easy to understand and safeguarding strategies are stronger with preventative measures taken to meet care and support needs. Partnerships have been formed and links established driving innovation, integration and service charge. Aiming to promote equality and social inclusion the Act has given people a platform to be heard and real control over the support they need to remove barriers to their wellbeing. Focusing on early intervention, and using preventative measures to ensure needs do not become critical, it encourages the investment of resources in the short term, giving the upshot to the public long-term. 
Although the act has many positive outcomes for Wales there are risks that need to be considered on a wider level which include;
4) Inadequate resourcing to support transformation
5) Delays in grant funding
6) Annual funding
7) Depleted funding from 2016-17 onwards putting sustainability of programmes at risk
8) Insufficient scope to deliver identified programmes due to problems with recruitment
9) Inability to deliver plan because of competing demands at local/ regional level
10) Impact of Local Government Reorganisation
11) Impact of Brexit and further funding
12) Community resistance to service transformation
Conclusion
Wellbeing is a word that is constantly used within the act and its title. With no measurable definition it can be questioned how evidence will be gathered and collaborated accurately from different sectors, organisations, and those themselves who need care and support. Councils are however required to use an assessment template which will allow the success of the act to be measured by local authorities who will record their performance, compare themselves to others and draw attention to areas where improvement may be needed. In doing so they will enable themselves to learn and improve by sharing best practice but this still leaves concerns over the social care system failing to deliver the care detailed within the act because of inadequate funding, training and practice. 
With a chronic shortage of social workers (National Dataset) there are concerns that the implementation of the act may be difficult in some local authority areas with the most vulnerable individuals most at risk from having little or no access to the changes detailed. 
With an eligibility test available to all those who want to take advantage of the act, local authorities have to be fully involved in the assessment process but will not be expected to provide any care or support for those whose needs they think are being met by carers. This is also worrying as a third of all social workers polled by BSAW stated they had received inadequate training from their employer on the act with over half stating they had encountered problems in providing accurate advice and information to the public. 
BSAW spokesperson Joe Godden said that although the association fully supports the principles that the act sets out promoting wellbeing, taking into account individual’s views, feelings and wishes ‘a worryingly high number of social workers surveyed felt that they are not sufficiently equipped to implement the act properly’. 
With social workers being crucial to the Social Services and Care Act in Wales it is vitally important that in order to deliver the objectives outlined within the act more funding, support and training needs to be given to allow social workers to do their jobs efficiently and effectively to help those most vulnerable at ant risk. (Community Care) 
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