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Employment Law is a piece of legislation to control and manage the relationship between an employee and employer (Daniels 2019). Employment law was put in to place to protect workers from wrong doing by their employers.  By complying with relevant legislation, both employers and their employees can ensure that their recruitment processes, dismissal processes, and their workplace as a whole, are fair for every individual. In employment law, most cases are at first heard in an Employment Tribunal. The Employment Tribunals are an independent judicial body established to resolve disputes between employers and employees over employment rights. The tribunal will hear claims about employment matters such as unfair dismissal, discrimination, wages and redundancy payments (ACAS). ACAS also state Employment Tribunals are less formal than a court. However, like a court, tribunals cannot give out legal advice, almost all hearings are open to the public, and evidence will be given under oath or affirmation. A full tribunal comprises three people. It is chaired by an employment judge, a legally qualified person. He or she may sit alone or may be assisted by two lay people who have experience of employment relations and are drawn from an employer list including managers and HR practitioners; and from an employee list (including people with trade union experience). The President of the Employment Tribunals has powers to issue practice directions to promote consistency of case management. If there is an appeal, it is then referred to the employment appeal tribunal. Any further appeal is directed to the Court of Appeal, The jurisdiction of the Court of Appeal covers England and Wales. (In Scotland the equivalent appeal court is the Court of Session).The court of appeals comprises of two divisions: the Civil Division (presided over by the Master of Rolls) and the Criminal Division (presided over by the Lord Chief Justice). Under employment law, appeals against rulings of the EAT are heard in the Civil Division. Further appeals can be made to the Supreme Court – with the ‘leave’ (permission) of either the Court of Appeal or of the Supreme Court itself and then to the Supreme Court. However, not all employment-related issues must start in an employment tribunal, certain cases of wrongful dismissal can be brought in the County Court or High Court (Daniels 2019). Normally, complaints about individual employment rights are made to an employment tribunal. It is possible for the employee or worker or a respondent employer to appeal, on a point of law, to the Employment Appeal Tribunal (EAT); and, then, usually with permission, to the Court of Appeal (or Court of Session in Scotland); and, then, to the Supreme Court until October 2009, the House of Lords). If the complaint involves European law (for example, on equality, working time or transfers of undertakings, an ultimate appeal, with the permission of either the Court of Appeal or Supreme Court, would be to the European Court of Justice. Alternatively, the British courts might refer a particular matter to the ECJ for a ruling on its interpretation (Pearson 2017).

When employers recruit and select staff it is important that they advertise roles without discriminating. Organisations should be aware they have a responsibility to ensure that no unlawful discrimination occurs at any stage in the recruitment process on the grounds of age, when someone is unfairly disadvantaged for reasons, which cannot be objectively justified, the CIPD state that its unwise to base employment decisions on age because it’s a poor predictor of performance and it is misleading to equate physical and mental ability with age. Disability, which is defined as someone who has a physical or mental impairment which has a substantial and long-term adverse effect on the person’s ability to carry out normal day-to-day activities. Gender reassignment where the law protects individuals who have undergone, or propose to undergo the personal, social, and sometimes medical process of gender reassignment. Marriage and civil partnership, The Equality Act says you must not be discriminated against in employment because you are married or in a civil partnership. Maternity and pregnancy. Discrimination against pregnant women and those on maternity leave is unlawful under the Equality Act 2010. Race, In the Equality Act, race can mean your colour, or your nationality (including your citizenship). It can also mean your ethnic or national origins, which may not be the same as your current nationality. For example, you may have Chinese national origins and be living in Britain with a British passport. Race also covers ethnic and racial groups. This means a group of people who all share the same protected characteristic of ethnicity or race. A racial group can be made up of two or more distinct racial groups, for example black Britons, British Asians, British Sikhs, British Jews, Romany Gypsies and Irish Travellers. You may be discriminated against because of one or more aspects of your race, for example people born in Britain to Jamaican parents could be discriminated against because they are British citizens, or because of their Jamaican national origins. Religion or belief, In the Equality Act religion or belief can mean any religion, for example an organised religion like Christianity, Judaism, Islam or Buddhism, or a smaller religion like Rastafarianism or Paganism, as long as it has a clear structure and belief system. The Equality Act also covers non-belief or a lack of religion or belief. For example: The Equality Act protects Christians if they are discriminated against because of their Christian beliefs, it also protects people of other religions and those with no religion if they are discriminated against because of their beliefs. The Equality Act 2010 says you must not be discriminated against because, you are (or are not) a particular sex. Someone thinks you are the opposite sex (this is known as discrimination by perception). You are connected to someone of a particular sex (this is known as discrimination by association). In the Equality Act, sex can mean either male or female, or a group of people like men or boys, or women or girls. Sexual orientation The Equality Act 2010 says you must not be discriminated against because: you are heterosexual, gay, lesbian or bisexual. Someone thinks you have a particular sexual orientation (this is known as discrimination by perception). You are connected to someone who has a particular sexual orientation (this is known as discrimination by association)In the Equality Act, sexual orientation includes how you choose to express your sexual orientation, such as through your appearance or the places you visit.
Employment contracts are established as soon as an offer of employment is accepted. A contract of employment is an agreement between an employer and employee, and forms the underlying foundation of the employment association and relationship. Starting employment proves that an employee accepts the terms and conditions embedded into the contract. All employees should receive a written statement outlining the terms and conditions by law (ACAS).

ACAS state that an existing contract of employment can be varied only with the agreement of both parties. Changes can be agreed by with either on an individual basis or through a collective agreement. When any change to a contract of employment occurs the employer should give written notification of the changes in writing, within one month of the change taking effect. 

Employers must first identify the employees who are at risk of being made redundant. The employer is to determine which members of staff are at risk and the way they must carry this out has to be reasonable. Employers then need to consult with the staff at risk, including support from Trade Union’s (if over 20 employees are at risk), about the proposed selection method and also ways to reduce the number of redundancies. Taylor and Woodhams state, that redundancy selection must be objective and reasonable. This means by scoring employees according to performance measures or requiring ‘at risk’ staff to apply competitively for jobs in a new structure or area of the business. Employees could also be selected by length of service (last in first out). Some organisations can re-deploy staff, however this is normally done within the public sector. 

The aim of the law when it comes to The Transfer of Undertakings (Protection of Employment) Regulations 2006, is to help employees and protect them when the identity of their employer changes. Employees affected by a transfer have the right to consultation before, during and after the transfer by both organisations. It protects them by entitling them to the same terms and conditions and continuity of their employment, as they had before the TUPE transfer. The contents of the employee’s contract also transfers with them. Also any employment related benefits as well as collective agreements transfer in TUPE situations. The TUPE Regulations are usually seen as providing important legal rights and protecting the transferring employees (Taylor and Woodham) 
Employee statutory rights have been laid down by law, to ensure staff are treated fairly by their employers. Within two months of starting employment, an employee should receive a written statement clearly detailing terms and conditions, and including expected hours of work, pay and holiday entitlement. In relation to pay, all employees must be paid the National Minimum Wage for the individual’s age. Pay-slips must be provided and be itemised, providing a breakdown of pay and any deductions, for example national insurance and tax. New legislation will be introduced in April 2019 requiring employers to provide an itemized pay-slip to all workers and show the hours worked on pay-slips where the worker’s pay varies depending on the number of hours they have worked (Burges Salmon) Employers cannot make illegal deductions from staff wages. Employees have a right to a certain amount of holiday pay each year. A full time member of staff is entitled to 5.6 weeks paid leave per year, with part time employees receiving it pro-rata. Health and safety laws (HSE) state that employees have a right to daily and weekly rest breaks, which include having at least 20 mins break if the employees working day exceeds 6 hours and a minimum of one full day off during every 7 days. Employers cannot force their staff to work more than 48 hours per week, unless an agreement for additional working hours has been put in writing. 
Statutory maternity, paternity and adoption rights in the UK apply to parents both before and after the birth or adoption. The rights provide parents with the time needed to maintain family responsibilities while keeping their right to return to work. Fathers, adoptive parents and same sex partners are entitled to paternity or maternity leave, adoption and shared parental leave (CIPD). All relevant UK legislation are covered in the Children and Families Act 2014. Other important ‘family-friendly’ conditions, include the right to have unpaid leave for parental and emergencies which involve dependents, and also the right to request flexible working.
Female employees are entitled by law for time off for antenatal care and can take 52 weeks statutory maternity leave, and for those that qualify, they are entitled to up to 39 weeks Statutory Maternity Pay. Maximum duration for basic statutory Paternity leave is two weeks when or around the baby is born. Statutory adoption leave and pay are similar to statutory maternity leave, where employees may take up to 52 weeks leave, and are entitled to 39 weeks of statutory adoption pay, however only one of the adoptive parents is entitled to this, the partner is then entitled to Paternity Leave of 2 weeks. As a general rule, employees will gain these rights as soon as they begin work for a particular company. There are, however, a few exceptions where these statutory rights only accrue after the employee has worked for the company or business for a certain period of time, this includes submitting a request for flexible working hours, which after working 26 weeks for an employer can be submitted. Only one request can be made every 12 months (Equal Opportunities commission).

The basis of British health and safety law is the Health and Safety at Work etc Act 1974 (HSE).It is an employee’s duty to protect the health, safety and welfare of their employees and must do whatever is reasonably practicable to successfully achieve this. Making sure workers are protected from anything that may cause harm, injury or any other risks to employee’s health that could come about within the workplace. In order to do this, employers must carry out risk assessments within the workplace, and address anything that may cause staff harm. Employers must also give relevant information to employees and how they are protected, whilst carrying out relevant training and instructions. The Health and safety at work act also states that employers must consult with their staff on health and safety issues. This must be done either directly or through a safety representative or an appointed trade union representative. Employers must also provide toilets, washing facilities and drinking water, as well as providing adequate first-aid facilities.
The Equality act 2010 was introduced to simplify, strengthen and harmonise the 116 pieces of legislation around equality and diversity into one single act. 
The Act provides a new discrimination law which protects individuals from unfair treatment and promotes a fair environment and more equal society. It also ensures consistent practice in what employers and employees need to do to make their workplace comply with the law. It is in place to ensure employees, workers, Job applicants and ex-employees are protected.
The nine main pieces of legislation (Protected characteristics) that have merged include, Age (section 5 EqA 2010). Disability (section 6 EqA 2010). Gender reassignment – proposes to, starts or has completed a gender reassignment process (section 7 EqA 2010). Marriage and civil partnership (Section 8 EqA 2010). Pregnancy and maternity (section 18 EqA 2010). Race – colour, nationality and ethnic or national origins (Section 9 EqA 2010). Religion, religious or philosophical belief (Section 10 EqA 2010). Sex (Section 11 EqA 2010). Sexual orientation (Section 12 EqA 2010).
Implied terms are terms of the employment contract that are not necessarily set out in writing or were agreed orally, but will nevertheless form part of the agreement between the employer and employee. No matter how well drafted the contract of employment is, there will still be implied terms and it is important to know what obligations and duties these impose. Some important implied terms include, the duty to maintain mutual trust and confidence. The duty of fidelity which requires the employee to faithfully serve an employer and not act against their employer’s interest. The duty to pay is usually set out as an express term. However if an employees contract does not say or it doesn't give the correct pay, then legislation will imply a term that the worker is entitled to reasonable remuneration or minimum wage. Health and safety of the employee and to take reasonable care for them, as well as providing a safe and reasonable working environment. The duty to take reasonable care in giving references, however an employer is not obliged to provide a reference. If references are given, then there is an implied term stating that the employer will exercise reasonable care in providing it.
An employee must meet certain conditions to bring a claim for unfair dismissal, if a claim for unfair dismissal is brought, the employer must show that the reason for the dismissal is potentially fair and the employment tribunal will decide whether or not the dismissal was fair in all the circumstances. In order for employees to claim unfair dismissal in respect of capability, they must prove that the employer failed to follow procedures. Formal hearings must be set up and timescales must be put in place with specific performance targets set. Realistic timescales must be set to help employee meet any targets. Performance must then be reviewed at a later date and a decision taken at a further hearing on whether to dismiss or not, further warnings or drop the issue. Right to appeal process must also be provided for (Taylor and Woodhams).
Taylor and Woodhams (2015) state that dismissals on the grounds of misconduct are very common. This reason in case law is classed at being ‘potentially fair’. This means that the employer does have the legal right to dismiss an employee in respect to misconduct, however the employer must follow correct procedures when dealing with the matter. Taylor and Woodhams also sugest that is why most HR managers ‘think legally’ from the start of any misconduct case. It is important then, that employers conduct an investigation surrounding the misconduct. Hold a hearing for the employee to put their case forward and be represented by either a colleague or a union representative. If appropriate then issue a warning. Then give the employee a chance to appeal to a more senior member of staff within the organisation. If an Employment tribunal doesn’t see these steps then they will more likely find a dismissal to be unfair.
This procedure applies where the employee has a grievance which relates to statutory employment rights such as equal pay, discrimination, redundancy, maternity, etc. ACAS Code recommends informal procedures are used to resolve minor grievances wherever possible where a quiet word with an employee may resolve the grievance issue.
The employer must invite the employee to attend a meeting to discuss the grievance. The employee has the right to be accompanied by a work colleague or union representative or official. The meeting must take place at a reasonable time and a convenient location.
At the meeting, the employee should state his/her grievance and give the employer an opportunity to respond. Following the meeting, the employer should notify the employee of their decision and tell the employee that they may appeal against the decision if they feel the grievance has not been satisfactorily resolved.
The employee may appeal against the decision and choose to be accompanied at the appeal meeting, which should ideally be heard by a different or more senior manager. The employer should inform the employee of the decision of the appeal (ACAS).
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