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Operational Policing – March Exam
1. Explain the elements ‘Dishonesty’ and ‘Property’
Dishonesty – Although dishonesty is not defined in the Theft Act 1968, it states that “dishonesty can include where a person would have been willing to pay for the property he/she took”. The Theft Act 1968 also includes circumstances where a person should not be treated as dishonest. The legislation outlines that the person is not acting dishonest if “he/she had the lawful right to take the item”, for example person sees another leaving with their purse and decides to retrieve it from them. The legislation also outlines a person is not dishonest if “he/she would have had the owner’s consent if the owner had known the circumstances”, for example if a neighbour was away and you borrowed their lawnmower as yours broke down and you were looking after their garden. Finally a person is not dishonest if “the owner cannot be discovered by taking reasonable steps”, for example finding money in the street. 
Property – With accordance to the Theft Act 1968, property has its usual meaning of a movable object such as items in a shop and includes a person’s personal property such as their purse or wallet. Property can also include other things such as intangible items such as space in a skip but does not include electricity. 
‘Things in action’ are also considered to be property under the Theft Act 1968 which refers to rights rather than tangible items, for example the right to sue. The common occurrence for ‘things in action’ would be alleged crime involving a bank or building society accounts, for example when a person entrusted by an organisation makes out a cheque to themselves. 
In terms of lands and buildings as property, land usually cannot be stolen. However, in the occasion whereby a trustee in charge of an estate chose to sell another’s land for profit this could be equivalent to theft. Turf, top soil, and cultivated trees and shrubs on land are sometimes moved without permission along with parts of buildings such as roof tiles, fireplaces and fittings which are all items that are regarded as ‘real property’ so for that reason they could amount to theft but whole buildings cannot necessarily be stolen. 
The taking of wild animals and plants off land can only amount to theft is the items are taken for sale, commercial purpose or if the plant has been uprooted and therefore cannot grow back. This includes wild plants, fruit, and fungi. The only way in which the taking of wild animals from land can amount to theft is if the animal had been tamed and was being kept in captivity such as a zoo or if the animal had been killed there and taken without the landowner’s permission.















2. Explain the element ‘Enters’ in relation to the offence of burglary.
In the offence of burglary, the person must enter the building and the term ‘entry’ needs to be carefully defined in order to fully appreciate the range of activities that may count as burglary contrary to s 9 (1) of the Theft Act 1968. There are a number of ways in which a person can gain entry, one of which being the deliberate entry in person, such as walking or climbing into a building, either completely or by inserting a body part into the building, for example an arm or leg through a window or letter box but there must be more than minimal insertion as sliding a hand between the window and frame on the outside of a building to release the catch would not be sufficient. 
Entry can also be gained by using a tool or article as an extension of the human body to carry out the relevant offence and under these circumstances the insertion of a body part does not need to happen, it is just the article being used to gain entry that needs to enter for the offence to amount to burglary. The article needs to be used for more than just gaining entry as for example, the use of a crowbar to open a door would not amount to the full offence. 
Another way in which entry can be gained is by using a blameless accomplice, similar to using an article as an extension of suspects body. For example, a child under the age of 10 could be lifted through a window in order to gain entry from the inside of the property. 








3. What offence has been committed by A
Contrary to s 18 of the Offences Against the Person Act 1861, it is an offence to unlawfully and maliciously by any means whatsoever wound or cause grievous bodily harm to any person with intent to do some grievous bodily harm to any person or with intent to resist or prevent the lawful apprehension or detainer of any person. Under s 18 of the Offences against the person act, the legislation uses the term ‘cause’ which is a wider term than ‘inflict’ as ‘cause’ is to make something happen which can be less direct than to inflict. The intent to wound or cause grievous bodily harm must be achieved in order for it to be a s 18 offence, or the suspect needs to be aware that grievous bodily harm was a certain consequence of the action. The difference between actual bodily harm and grievous bodily harm is the severity of the injury and in this case the injury led to hospitalisation so would therefore be grievous bodily harm. 













4. Explain how the needs of victims can be met.
When dealing with victim the main objectives are to inform and protect victims of crime and their families, ensure they receive appropriate support and to put victims at the heart of the criminal justice system. In order to deal with the victims in the best achievable way, the police need to take Victim Personal Statements for all victims as well as producing a needs assessment for the victims. The victims are also kept updated with the crime they reported and normally receive feedback within 5 days of reporting a crime and receive an explanation within 5 working days of a decision not to investigate a crime. The victims are also informed by police within 5 days of a suspect being arrested, interviewed under caution, released without charge, released on bail or if police bail conditions are changed. They also receive extra help when giving evidence in court (special measures) if they are vulnerable or intimidated or a child or young person. Treating victims in this sense and manner helps in ‘Achieving Best Evidence’ in criminal proceedings, ensures victims and witnesses feel confident to go to court and complies with legislation. 










5. Explain the PEACE model component parts and critically evaluate its effectiveness in interviewing suspects. 
The PEACE model is a national framework used for the planning and preparation of investigative interviews. Each component of the PEACE model must be covered when structuring and conducting an interview.  It builds an interview structure for which the interviewer is responsible for and well-planned and carefully conducted interview provides an increased chance of obtaining accurate and reliable information, referred to as best available evidence. 
Planning and preparation is the first component of structuring an interview which includes planning the questions which are arguably the principal tool of the interviewer. The questions asked in the interview shape the response given by the interviewee. The opening questions at the beginning of the interview are important as they set the ‘agenda’ and tone for the rest of the interview. By starting the interview in the correct manner the interviewee can be more focused to the most important issues. Preparation is also crucial for ensuring every point in relation to the case as it ensures the interviewer is covering every required piece of evidence and making sure nothing is missed out. 
Engaging and explaining is the second component and aims to create an environment that is encouraging to the interviewee and will hopefully cause better cooperation in the interview. The interviewer should explain what is going to happen and the proceedings that will be taken. This should then help the interviewee stay calm and relaxed and prove the interview is not subject to any oppression and interrogation. 
Account, clarifications, and challenges is the third component of the PEACE model and is the main part of the interview. The interviewer should first take a free account of the interviewee with little interruption and then develop on their statements further into the interview. It is also a good way of obtaining evidence as hen you challenge a suspect in an interview it provides the opportunity to read their body language which can encourage an answer. For example if you ask them something that they may be guilty for and they begin to act in a ‘sheepish’ manner, it could indicate there is something that they need to admit to. 
Closure is the fourth component of the PEACE model and is the stage in which the interviewee has any further comments to make such as making corrections to anything given in the interview and reviewing the interviewee’s full account. The interview can them be formally closed if the interviewer is satisfied with the interview and believes all required content has been covered. The interviewer then also needs to tell the interviewee what will happen in future and check whether the solicitor would like to ask anymore questions in relation to the interview and any content covered within it. 
Evaluation if the fifth and final component of the PEACE model and covers what has been achieved in the interview and reflects on how well the plan of the interview was met. It is a chance for the interviewer to provide allegations as to what went well and what could be improved on next time. This provides the chance for the interviewer to establish whether all objectives required were met and evaluate their overall performance. 

