


[bookmark: _Hlk68444799][bookmark: _Hlk68610146][bookmark: _Hlk68444984]Gudjonsson (2003) states there have been considerable changes in Britain’s approach towards police interviews. Prior to Police and Criminal Evidence Act 1984 (PACE) intimidation during interviews lead to wrongful convictions in Britain, this undermined public faith in the criminal justice system. Before PACE came into being, suspects in custody were treated according to the Judges rules which were subject to much criticism and accused of not protecting suspects (Dehaghani 2016). Quirk (2007) states PACE was based upon recommendations by the Royal Commission on Criminal Procedure, its creation was a controversial effort to regulate the way crime was investigated. Particular attention was paid to the way suspects were detained and questioned. Furthermore, Home Office (2018) states section 66 of PACE made the creation of Codes of Practice compulsory in order to regulate the use of Police powers. The codes set specific rights for suspects in England and Wales. Ventress et al (2018) claim adherence to PACE and the accompanying codes of conduct ensures interviews are admissible in court.

[bookmark: _Hlk68445228]Quirk (2007) claims Interviews before the introduction of PACE were often confrontational, the aim being to obtain a confession from the suspect. Haworth (2018) also explains prior to PACE, official interviews were recorded in writing by the interviewer based on their recollection. It was a system likely to bring inaccuracy and evidence could be fabricated by Police. A possible motive for such actions is provided by Quirk (2007) who states officers proved their suitability for promotion by demonstrating they could get results, this gave rise to a culture of corruption. Adler and Gray (2010) claim prior to PACE a survey of Londoners showed one in ten believed Police falsified evidence and were violent during interviews. PACE was created to address these issues by clarifying suspects rights (Quirk 2007).

Kassin and Gudjonsson (2004) state Police interviews are an important part of the criminal justice system, records of the information gathered will be used as evidence in court. Furthermore, Gudjonsson (2003) adds the primary aim of interrogation is to gain factual information and witness accounts. Effective interviewing requires a certain amount of persuasiveness, but the nature and amount must be ethical as Police coercion during interviews can result in evidence being deemed inadmissible at court, even if the confession is true. 
PACE and the Codes of Practice for police officers has considerably reduced manipulation and deception in interviews since it came into being (Mortimer & Shepherd, 1999 cited by Gudjonsson 2003). Gudjonsson (2003) claimed it was possible Police may pressure suspects outside of formal interviews instead. Home Office (2018) explains voluntary interviews are as serious as post arrest interviews, yet the suspect may not be aware of that. Voluntary interviews may occur in the suspect’s home as opposed to the police station. The suspect must be informed of their rights, before consenting to the interview. Cape (2017) states code E which requires suspect interviews be audio recorded was revised to permit body worn cameras to record interviews that are not conducted at the station. Previously informal interview records may have been recorded in writing. It could be argued this amendment is a safeguard against Police officers pressurising suspects during informal interviews and may demonstrates ongoing revision and additional safeguards as required. Ventress et al (2018) claim one of the best methods of safeguarding against wrongful convictions is the recording of interviews, it also protects Police officers from misconduct allegations and allows interviews to be scrutinised. Furthermore, Adler and Gray (2010) state forensic psychologists have been able to study video recorded police interviews, analysing the participants behavioural and cognitive processes has resulted in changes to how Police are taught to interview witnesses.

[bookmark: _Hlk68518234]Custody officers are Police officers who hold the rank of sergeant or above, it is a distinct role from investigative officers. They ensue the requirements of PACE and the codes are met (Ventress 2018). Coppen cited by Quirk (2007) suggests the creation of PACE ensured custody officers have a vested interest in the welfare of suspects, this in turn guaranteed choices which could favour the suspect or interviewers would be made unbiasedly. Gudjonsson (2003) states the custody officer is responsible for the mental and physical well-being of suspects. This role involves keeping a timed custody record which includes information relevant to a suspect’s detention. Robins (2013) claims the keeping of a custody record was established to ensure transparency and accountability. In addition, when booking in, Custody officers carry out a risk assessment, this gives them an opportunity to establish if the suspect may be vulnerable or at risk (Dehaghani 2016). Ventress et al 2018) explains health care professionals offer their assessment of suspects, but it is for the custody officer to decide whether safeguards are necessary. 

[bookmark: _Hlk68629108]Dehaghani (2016) states the statutory duty to provide an Appropriate adult (AA) is enshrined in the accompanying code C rather than PACE itself. Legget et al (2007) state AAs aid understanding and must be present during interviews involving adults with learning disabilities, mental disorders or under seventeens. Dehaghani (2016) adds that AAs ensure the Police act ethically and reduce the probability of unreliable confessions.
Ventress et al (2018) explain PACE Code C uses the Mental Health Act definition of mental disorder or disability. The Mental health Act states a mental disorder is a disability of the mind. A learning disability is clarified as an incomplete or delayed mental development that considerably hinders social functioning or intelligence (Government 1983). The threshold for establishing whether a suspect should be classed vulnerable is if there is any reason to suspect it (Home Office 2018).
[bookmark: _Hlk68630387]Ventress et al (2018) highlight the qualifications required to be an appropriate adult as outlined in Code C. AAs cannot be a Police officers or staff, Social workers are favoured but a person with experience in dealing with mentally disordered individuals will suffice. If it is not possible to find someone who meets these requirements, someone over eighteen can carry out the role. Farrugia and Gabber (2019) draw attention to a study evidencing most AAs failed to carry out the role as set out by PACE and the codes of practice. They knew the theory but not when to carry it out. However, Medford et al (2010) claim AAs do not contribute much to verbal interactions, but their attendance during an interview improves the likelihood of legal advisors being present in adult interviews. The legal representative tends to be more actively involved. The presence of AAs also seems linked to there being less interrogative pressure during interviews. However, there appear to be disadvantages, Legget et al (2007) claim those that received AAs had to wait an average of over four hours for them to arrive. Some declared they did not want a family member to act as their AA as they tended to be emotional and cause problems.
Medford et al (2010) state appropriate adults were present in 99% of juvenile interviews. They were frequently family members or friends and were more likely to intervene in an interview than social workers, but family and friends often contributed inappropriately. In contrast a month-long study of adults in the custody of the Metropolitan Police, indicated six hundred vulnerable adults were not granted an AA during that period. This may be due to Police not identifying the individual has a learning disability, as borderline disabilities can be hard to detect.

Cambridge university press (2021) defines a miscarriage of justice as law courts punishing a person for a crime they have not committed. Adler and Gray (2010) add that the term can also refer to incompetence and instances of a failing to act. Improper police questioning can result in unreliable statements which may lead to miscarriages of justice (Poyser S and Milne R 2015). Futhermore, Gudjonsson (2003) claims examples of Police impropriety are; misleading court through altering interview records and the suppression of evidence that may provide a reprieve. In addition, Adler and Gray (2010) submit that the most common kind of Police misconduct is pressurising witnesses during interviews. Williamson 1994 cited by Gudjonsson (2003) appears to bolster this suggestion, he found more than half of British detectives were prepared to threaten and use force during interviews.
[bookmark: _Hlk68520101]Pook (2002) states Mr Brown claimed Police beat him up and fabricated the confession that resulted in him being jailed for twenty-five years. The now freed victim of one of Britain’s lengthiest miscarriages of justice, had been sentenced to life imprisonment for the murder of Annie Walsh. Mr Brown was said to have exclaimed the Police should be held responsible, it is entirely their fault. The Court of Appeal was informed that Mr Brown's confession was gained through threatening behaviour. One of the Police officers leading the case was described as totally corrupt and was jailed for four years in 1983 for accepting bribes and attempting to pervert the course of justice. Redlich and Goodman (2003) claim safeguards are required to reduce the likelihood of vulnerability and police coercion affecting interviews. However, Gudjonsson (2003) clarifies that false confessions can also occur without Police impropriety, but the more pressure the suspects are under during interviews the greater the probability of false confessions.

Gudjonsson (2003) states in 1972, the body of 26-year-old Maxwell Confait was found. Ronald Leighton, Colin Lattimore and Ahmet Salih were arrested. Quirk (2007) claims they had been questioned without legal representatives and denied contact with their families. They claimed they were coerced into confessing and retracted their confessions at trial but were convicted. McCormick 1972 cited by Kassin and Gudjonsson (2004) argues that confessions are so powerful they almost make all other aspects of the trial superfluous. Gudjonsson (2003) states fifteen-year-old Leighton was almost illiterate and of low intelligence, eighteen-year-old Lattimore was mentally challenged with an IQ of 66, and Salih was fourteen. Leighton was found guilty of murder and Lattimore was found guilty of manslaughter by means of diminished responsibility. All were found guilty of the arson of Confait’s house. Gudjonsson suggests factors which increased the likelihood of a false confession are mental illness, immaturity and intellectual or cognitive impairments. These conditions also made suspects likely to be easily influenced. A confession by the two actual perpetrators proved the three youths to be innocent, all three were released after three years of imprisonment. He also states an inquiry found the police questioning of Lattimore was leading, the report suggests police turned a blind eye to Lattimore’s mental vulnerability. Irving and McKenzie as cited by Gudjonsson (2003) question whether PACE would have had an impact upon this case had such safeguards been in place at the time. Detailed custody and audio interview records would have allowed retrospective analysis of the circumstances of the confessions. It is known that a senior interrogator suggested the suspects would be allowed home when the interviews were finished. It is argued such a statement could be considered an inducement and therefore a breach of PACE, had it been in place. Another change the legislation would have brought is that the youngsters would have been granted Appropriate adults and Solicitors during their interrogation. A study indicated suspects with access to a lawyer were four times less likely to confess than one suspects without one. It is impossible to predict if all three would have confessed had the safeguards been in place, but it could be argued this miscarriage of justice may have been averted. Ventress et al (2018) claim PACE and its Codes of Practice help prevent miscarriages of justice occurring in the future. 

[bookmark: _Hlk68366724]The usual procedure under PACE and the accompanying codes is that when someone is arrested and brought to a Police station the custody officer explains the person’s rights; they may have free independent legal guidance and privately discuss matters with them. They also have the right to notify someone of their arrest (The Government 2019). Although the effects of PACE were not immediate, 1987 saw increased numbers of suspects invoking the rights mentioned above (Bottomley et al K 1991). Gudjonsson (2003) states PACE grants detainees the right to remain silent, they can request a copy of the custody record and have the right to view PACE Codes of Practice.  
[bookmark: _Hlk68613634]In addition, Kassin et al (2010) state code C concerns the detaining and questioning of suspects. Ventress (2018) adds that suspects and witnesses are granted the safeguards of Code C whether they have been arrested or not. The only exception is those suspected of Terrorism. Furthermore, Kassin et al (2010) point out one of the features of code C is assessing fitness to be interviewed. The term fitness for interview came into being in a 2003 amendment to the Codes of Practice. It refers to a person’s mental, physical or social vulnerabilities. Whether the defendant was mentally fit or not at the time of the interview could dictate whether a judge rules it unfair to allow the statements to be read in court. Home Office (2018) state under section 76 of PACE the prosecution had to prove nothing had occurred which would render the statement unreliable whereas the burden had previously been on the defence to prove something had occurred.  

[bookmark: _Hlk68546632][bookmark: _Hlk68546256]Some claim PACE is bureaucratic, that due to PACE Police spend more time at stations than on patrol (Quirk 2007). Dixon et al (2010) appear to concur, pointing out some have criticized PACE, claiming it hinders Police ability to apprehend criminals. Another issue regarding PACE is highlighted by Quirk (2007) who claims it is heavily dependent upon Police governing themselves by monitoring lower ranks. He claims effective regulation based upon this method is problematic.


[bookmark: _Hlk68546511][bookmark: _Hlk68458803]Legget et al (2007) highlight feedback of custody experiences, one vulnerable person states their solicitor explained questions they could not understand. Another participant explained the Police and Doctor gave me all the help I needed. However not all feedback was positive, one individual informed the Police they were partially deaf, but this did not help matters at all, they still could not hear. Robins J (2013) claims PACE and the Codes of Practice have been hailed as a major achievement, that the regulations regarding the custody of suspects it introduced are globally admired by all who appreciate the importance of fairness and justice. But Poyser and Milne (2015) claim while PACE has improved the transparency of suspect treatment in custody and safeguarded their rights, post PACE miscarriages of justice indicate Police interviews require further examination. Quirk (2007) counters this explaining, the statue of PACE is not faultless but by following it and the codes of practice it ensures prosecutions have a legal basis. Every criminal justice system has occasions where the innocent are found guilty and guilty escape conviction.


Before PACE interviews were recorded in writing meaning they were open to abuse. It appears police impropriety can result in unreliable statements which in turn cause wrongful convictions. Case studies prior to PACE have presented examples of Police corruption and threatening behaviour during interviews. It has been put forward that PACE has brought a marked decline in manipulation and deception during interviews. Had PACE been in place, it appears some wrongful convictions may have been prevented and it is claimed PACE will help prevent miscarriages of justice in the future. Custody officers ensure the requirements of PACE and its codes are met and decide if safeguards are required. It has been argued Police regulating themselves is an issue, however sources indicate a timed custody record improves accountability. The allocation of AAs to vulnerable individuals appears to reduce the probability of unreliable confessions. The specification Appropriate adults cannot be Police or Police staff may be further evidence of independent roles to help ensure safeguards are in place when required. However, despite the threshold for being classed vulnerable set at any reason to suspect, a study evidenced vulnerable adults were not always allocated AAs. Evidence suggests AAs are not without fault, on average they took more than four hours to arrive and family or friends who acted as AAs tended to cause issues. Feedback relating to safeguards was mixed which suggests improvement may be required, as do post PACE miscarriages of justice. However, it has been highlighted that no criminal justice system is faultless and the improvements appear to outweigh the drawbacks.
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