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AI-generated content may be incorrect.]The project for consideration is a new build, 25-unit residential block with 1, 2 and 3 bedroomed apartments to be built in Swansea, SA1 to a mid-level specification.  Planning permission has been granted for the development and as of now the priority is the choice of a procurement route to deliver the project in the shortest possible timeframe.
The developer has asked for advice on the best procurement route to choose and why, taking into consideration the procedures involved, discussing the respective processes, benefits and drawbacks and asks for a recommendation on what would be the best procurement route given the developers priorities.
[bookmark: _Toc197625067]Project Context and Objectives
The developer wants to start work on the 25-unit residential block as soon as possible with a brief to complete the building works within a quick timeframe.  A mid-level cost is also an important consideration so a reasonable degree of design quality/output is key.  The choice of the procurement route will be highly dependent on these measures focusing on the speed of delivery, design control and absolute budget certainty.
The procurement route can be defined as the ‘identification, selection and commissioning of the contributions required for the construction phase of the project’ (Of, no date).
Before we start to review the best procurement route for the project it is worthwhile to reflect on The Iron Triangle.
 
[image: ]
Fig 1- The Iron Triangle
The concept of the Iron Triangle as a framework for managing projects was developed by Dr. Martin Barnes – 1969 ‘Time and Money in Contract Control’ (M, no date).
There are three tensions that need to be balanced against each other for a construction project to be a success.  Time, cost, and output (the correct scope at the correct quality)
The developer is particularly focussed on quick delivery at a mid-level price.  These metrics are an important consideration when determining the Procurement Route as the contractor will need to be carefully monitored and the client should be involved in the ‘finish’ of the project.  Close collaboration with the design team, contractor and client will be key to ensure that the quick build does not impact the scope (THE CLIENT ROLE IN SUCESSFUL CONSTRUCTION PROJECTS, 2019, pg28). The construction could be regarded as being moderately complex.  This should be considered as part of the procurement route.  
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The three procurements routes for consideration would be as follows:-
· [image: ][image: ][image: A black and white illustration of a stack of coins

AI-generated content may be incorrect.]Fixed Price or Lump Sum 
· Design and Build
· Construction Management
[bookmark: _Toc197625069]Fixed Price or Lump Sum Contract
This contract would also be known as a Traditional Contract.  It is a contract where the contractor builds out a client-designed Scope of Works within a given time period for a lump sum.  The client retains responsibility for the design development and the performance of the Design Team and would be advised to employ the services of an independent Quantity Surveyor with accountability for financial and contractual advice. 
Usually, a contractor would be appointed following a tender process and a sum for the works would be agreed before the work begins.    The tender process can be based on either complete or partial design information plus provisional guidance – particularly as an early construction start is being pursued.  We would assume that the developer submitted the application during RIBA Plan of Works Stage 2 to gain Outline Planning Consent and, therefore, the full Spatial Coordination (RIBA Plan of Works Stage 3) and full Technical Design (RIBA Plan of Works Stage 4) have not yet been completed.
As this is a guaranteed maximum contract the contractor bears the cost if the project runs over and in this instance the Client benefits.  If the contract is delivered at under the contracted price, then the Client should see a benefit of any savings but this is an unlikely scenario unless the Client, Contractor and Design Teams work together at the outset to Value Engineer the project and ensure that financial benefits are shared.   A Target Cost Contract between the parties would allow the Client and the Contractor to either share the pain or gain.
There are provisions within these types of contracts for changes to be made to the fixed price using the following mechanisms:-
· Variations
· Relevant Events
· Provisional Sums
· Fluctuations
The key feature of a Fixed Price contract is the separation of the design and construction contracts.  Usually, the full design will be completed before tender but as the developer wants a quick start on site then the contract will have to include for provisional sums.  Provisional sums provide for an allowance for specific areas of the works that have not been defined in enough detail to obtain a ‘fixed’ price.
The benefits of this type of contract are the high design quality control, competitive tender process and clear role separation where the Client has complete control with the Architect over the finished design.
Unfortunately, there is likely to be a longer project programme due to the separate teams leading to a potential design-construction disconnect (Of, 2015).

[bookmark: _Toc197625070]Design and Build  
The Client would appoint a building contractor – most typically on a standard form of contract – to complete the remaining technical design up to RIBA Stage 4 and execute the construction works based on a lump sum price.  In this type of arrangement, the Contractor would be responsible for the Design Team and their outputs which would be captured contractually as the Client’s Requirements.   
The detail contained within the Client’s Requirements are critical components within a Design and Build Contract.  To lessen the risk of confusion or lack of detail the Client may appoint consultants to draw up the Client’s Requirements to protect the Client.  Difficulties can arise in classifying changes in the ‘list’ (requirements) - for which the Client is liable – as distinct from design development – for which the Contractor is liable.  There is the added risk as to whether the design might be compromised to reduce the cost to the benefit of the Contractor.  
There is a measure to mitigate for the design risk.  If, as in the case of the Swansea developer, only partial design has been completed, there is an option for the Contractor to engage contractually with the Design Team.  The purpose of this novation is to ensure a smooth transition securing continuity, consistency and quality through to the RIBA Stage 5 Construction Phase thereby enhancing the key feature of this contracting route where the Contractor is solely responsible for design and construction under one contract.
The benefits of a Design and Build package for a client would be a single point of responsibility – the Contractor – with faster delivery and earlier cost certainty (Of, 2015)
   
[bookmark: _Toc197625071]Construction Management
Construction Management is the procurement route where the Client contracts direct with the specialist works contractors or packaged works.   The Construction Manager effectively acts as the Client’s Agent to concentrate on the administration and supervision of the construction operations. 
The Construction Manager – who would be appointed under a contract dovetailing with the specialist works contractors or packaged works – would be paid an agreed fee to cover administrative and staff costs.  This type of procurement strategy is considered to be the least adversarial and is often implemented when the design needs to be run in parallel with the construction phase.
The advantages to this contract route manifests as a fast and flexible route to delivery, allowing for overlapping design and construction phases and an early start to the construction phase.  But, there is more Client risk, a higher management complexity and some potential cost uncertainty as the design may not be complete (Of, 2015)

[bookmark: _Toc197625072]Recommendation and Justification
My recommendation would be to proceed with a Design and Build (D&B) procurement route for delivering the project. This method offers clear benefits to an inexperienced property developer by breaking down the contractual structure and lowering the coordination liability. With D&B, both the design and construction processes are managed by a single contractor, which will allow work on site to commence before design is completed. This path will radically increase the speed of the programme, therefore suiting the time-sensitive requirement of the development. It also provides clearer cost certainty earlier on in the programme, which will be crucial for a developer working with limited funds or dependent on external backing (Mehdi, 2023).
With this being said, D&B is not without risk. A critical concern is the impact on design quality, as contractors may be motivated to lower specifications to reduce costs. Valid design development could be difficult to distinguish if the client makes changes, and whether these changes are considered new or should have been accounted for in the original design.  This may lead to disputes or unexpected variations.
To overcome these concerns, we would advise that the developer appoints an Employer’s Agent to manage and administer the contract to protect their interests during the build (RICS Employer’s agent: Design and Build. 1st edn, 2017)
This should ensure that the quality and expectations are clearly defined. We would also advise a Quantity Surveyor to be appointed in the construction phase. Although this may be an increased cost there is a potential for savings for the client. This specialist will manage cost planning, procurement and monitor the contractor’s valuations and variations ensuring the project remains commercially feasible.
[image: ]In addition to the two advised roles already mentioned, we would lastly recommend engaging with a Clerk of Works to provide independent onsite quality assurance. This is a valuable role especially during RIBA stages 6 and 7 (RIBA Plan of work, no date), where they can monitor snagging, identify and track defects to ensure the build meets both regulatory and client expectations. This role offers assurance to the client by ensuring quality is upheld throughout the programme including the final handover (The role of the Clerk of Works – the Joint Contracts Tribunal, 2018).
[bookmark: _Toc197625073][image: ]What contract to pick?
As the developer is inexperienced, the JCT Design and Build Contract would be the more suitable choice than another contractor such as NEC due to its simplistic route, risk allocation and awareness within the residential sector. The contract is based on a fixed-price, lump-sum model, which reduces financial risk and provides early cost certainty. Which will be beneficial for developer (Mehdi, 2023b). The language used in the document is conventional and approachable, laying out a clear responsibility and logical sections, such as payments (Clause 4) (JCT Explains...Interim Payments – the Joint Contracts Tribunal, 2023), insurances (Clause 6), and variation procedures.
Not like NEC, which involves the client to actively manage the complex procedures such as, compensation events and programme updates, JCT requires a reduced amount of administratively intensive structure. Time and Money are treated separately through relevant events and lost and expense clauses, which will be easier to understand and apply for a new developer (JCT: Intermediate Building Contract Guide 2015 (IC/G), 2016).
The contract also offers advantages.  The use of the Employer’s Requirements and Contractor’s Proposals.  Using this mechanism the client can set performance standards in advance without having the need to be directly involved in the technical design.   Further, when the contract is supported by an Employer’s Agent, Quantity Surveyor and lastly a Clerk of Works the client will be able to have project oversight but leave the outsourcing contract detail, cost control and quality monitoring to the specialist support team.


[bookmark: _Toc197625074] Case Study: 1–6 Copper Lane – Overview 
1–6 Copper Lane, a co-housing project used the JCT Building Contract to complete this low-impact, innovative residential development based in London. Overcoming complex ground conditions and working with a collective of various clients, the JCT contract supplied a clear, flexible framework working to support the shared responsibilities of the parties and ensuring early contractor involvement (JCT, 2019). 
The JCT contract’s balanced structure and simplicity worked well with the non-traditional client base ensuring strong cost control and an efficient delivery without the legal complexity. 
This reinforces JCT’s suitability for my proposed 25-apartment scheme, particularly as an inexperienced developer seeking clarity, collaboration, and manageable risk. (1-6 Copper Lane – the Joint Contracts Tribunal, 2016)
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