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[bookmark: _Toc134191184]Introduction
     What is a magistrate? According to the National Careers Service (n.d.), a magistrate is a volunteer who hears cases in court. Also known as a Justice of the Peace, these volunteers stand in place of a judge and hand down short sentences, fines along with various other penalties. Often these will be people from all background who are passionate about making a difference in their community who, when appointed, can proceed over a variety of civil and criminal cases through both magistrates and family court (Courts and Tribunals Judiciary, 2022a).
     The first glimpses of magistrates can be seen as early as the 12th century with Richard I’s appointment of ‘keepers on the peace’. It then came into full effect in the 15th century under Edward III with the “justice of the peace act”, where the alternative title of a magistrate as a justice of the peace was born (Thomas, 2023). In recent years we have seen a growing interest among the legal world assessing and questioning both the advantages and disadvantages of magistrates in England and Wales. It is the aim of this work to dive into both the advantages and weaknesses of the use of magistrates to form a conclusion and provide suggestions around the topic of reform. 

[bookmark: _Toc134191185]The Role of Magistrates in The English and Welsh Legal System
     As previously mentioned, magistrates have a long history in the England and Wales dating back to the 12th century under the reign of Richard I, created with the intention to maintain order and enforce national law. Today, magistrate courts handle approximately 95% of all criminal cases and some civil and family matters, highlighting the weight on the magistrates within our current legal structure. Due to their lack of formal education, they will also have a level of training and act in councils of 3 when residing over cases (Courts and Tribunals Judiciary, 2022b). As discussed by McBarnet (1981), in the context of criminal proceedings most cases will go through a magistrate court. Whether they are indictable, either way or summary offences, 95% of these cases will start at a magistrate court. This is further show through the 2022 criminal court statistics, showing the number of receipts from magistrate courts at 1,231,611. Comparatively, the crown courts only held a mere 96,384 receipts. This means that the crown court had just 7.8% of what the magistrate court did (Ministry of Justice, 2023).
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[bookmark: _Int_jVNx8Xkv]     Like anything, the magistrates in the England and Wales will offer various different`	 advantages and disadvantages. Here I would like to begin with the various advantages.

[bookmark: _Toc134191187]Local Connection and Fairness
     According to the Ministry of Justice (2013), one of the main advantages of the use of magistrates is a better “local connection” to their community, especially when in comparison to district judges. It is with this that the thought of magistrates being better placed and therefor able to dispense appropriate “local justice” in accordance with the circumstance of their community. The also go on to talk about the idea of “fairness” with the use magistrate which links to the local justice. It is stated that many felt like magistrates more open minded as they are less “case-hardened,” along with the idea that the council of 3 allows decisions to be made with a greater level of democracy.

[bookmark: _Toc134191188]Cost Efficiency
     An advantage that would seem obvious to many is the cost efficiency of the use of magistrates over district judges. According to the Government Digital Service (2011), the work of a magistrate is unpaid, outside of the possibility of compensation if you are not granted pay by your primary employer for the time you are giving to the judiciary. This would mean that for the same amount of time spent working, a magistrate would cost less in comparison to the district judges who are in receipt of a full wage. There is some discrepancy here which will be covered further in the disadvantages segment.
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     Again, like with anything with the advantages there will inherently be a plethora of disadvantages. Especially with some other grey areas such as cost efficiency.

[bookmark: _Toc134191190]Cost Efficiency
[bookmark: _Int_cw1UuZt6]     Where many people initially perceive the unpaid work of magistrates as an advantage. Where it is true that magistrates are cheaper when looking at the metrics of wage and time, there are also various arguments that highlight that there is more to consider. According to The House of Commons Justice Committee (2016), the Ministry of Justice produced a “cost model” after the observation of approximately 2000 cases from 44 different magistrate courts, along with interviews and discussion groups with members of the judiciary. The conclusion was that where magistrates were not paid, they were still more expensive on a “per case” basis as a result of them taking longer to process cases. In particular, the report claims that district judges were “noticeably” faster than magistrates, especially in the either-way cases. This conclusion was also met in the 2011 Ministry of Justice report; however, according to Donoghue (2014), this analysis was identified to be “methodologically weak” due to many magistrates being retired, and there for their time not monetised. This was amended in the 2013 report that concluded the district judges were at least twice as expensive as magistrates with a cost of £18 per case for magistrates and £55 per case for a district judge. There seems to be a lot of contradiction, hence why it has been explained in both sections.
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     Due to the lack of law education compared to other legal professionals and members of the judiciary, when a magistrate court runs with magistrates over a district judge it is required for an educated legal advisor to be present to ensure the magistrates understand the law and their options under sentencing guidelines. For many professionals, this is seen as a key disadvantage due to the requirement of an extra resource in court. Some have also argued that the magistrates on the bench are only as good as the legal advisor that they have with them, although this is not always the case as data shows that the year of the report the legal advisor only had to intervene in 52% of adult cases (Ministry of Justice, 2013).

[bookmark: _Toc134191192]Inconsistency in Decision Making
     According to Government Digital Service (2012), magistrates are only obliged to work 13 days, or 26 half days a year. When combining this with the lack of legal education and understanding it raises questions about the consistency of their decision making. As they are not working regularly as a magistrate, it can be difficult for a bench to remember how they have handled cases in the past and their sentencing can vary, bringing the topic of unfairness for the defendant. When this is compared to a judge who is bound by his past precedent, it is slightly different, and it is where you can begin to see discrepancies slip through.

[bookmark: _Toc134191193]Court Closures
     Due to the ever-changing social climate and the accessibility of the internet and other technology, the legal system in England and Wales is shifting to an approach that will begin to reduce the need for physical attendance in court for many circumstances and different hearing types. Between 2010 2020, we saw the closure of 164 magistrates’ courts out of only 320, increasing the distances many must travel to get to a court along with general accessibility to certain people (Sturge, 2020). There are only approximately 150 active magistrates’ courts in the country currently.

[bookmark: _Toc134191194]Reform
     The first suggested action would be to stop any further court closure. For many around England and Wales, difficulties have been created for those who are now having to travel too far to access these courts, limiting the public access to justice (House of Commons Justice Committee, 2019). It could even be pushed as far as to begin reopening some courts in areas where there are not any accessible courts in the immediate area. Also, where magistrate do receive some training, they are not equipped to properly understand and apply the law of which they are using. Improved and continued training would be far more beneficial as it would give them a better understanding of the law and increase consistency in sentencing. 

Conclusion
[bookmark: _Int_MnqqCZaT]     The role of magistrates has had a historic and crucial role in our legal system for centuries. This has come with many advantages and disadvantages as discussed. Our law is constantly changing and evolving, so it is crucial that the magistrates evolve with it. In their current state, magistrates provide a cost effective and easier way to allow the majority of smaller cases to be delt with, yet they still have their problems with magistrates having a lack of legal expertise, causing reliance on other areas of the judiciary and in cases inconsistent sentencing. The reforms suggested here can help combat these issues and continue to fine tune the legal system of England and Wales. 
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