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‘The law governing homicide in England and Wales is a rickety structure set up on shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been in knowledge that there are in dire need of reform'(Law Comission,2005) 



              Current Law governing Homicide in England and Wales


The current Law governing Homicide in England and Wales is a killing of a human being by another human being. Murder is defined as the unlawful killing of another person under the Queen's peace with the intent to kill or cause GBH (serious bodily harm). English common law Wales is a more serious type of homicide in which someone kills someone else with the aim to cause death or serious injury. 
Other homicides, such as those committed in self-defence, are regarded to be excusable. During criminal law, a criminal homicide is one that is not regarded by the applicable criminal code as justifiable or excusable.  All legal systems make distinctions between different types of homicide, and punishments vary according to the intent of the killer, the dangerousness of the killer's conduct, and the circumstances of the act. The Actus Reus is the internal elements and structure of a crime which is the guilty act. The actus reus of a crime is limited to voluntary bodily movements, which is a crime society has a strong interest in preventing. 

The actus reus requirement can also be satisfied by an omission.  This is true when a person has a duty, and fails to fulfil that duty. The elements of actus reus of a crime can be divided into three types: Conduct, Consequence and Circumstances. 

Mens Rea of crime a defendant's state of mind or reason for breaking the law. The Latin literal translation is "guilt". The plural form of mens rea is mentes reae. The state of mind required to convict a particular defendant of a particular crime is known as the mens rea. A defendant's state mind or reason for breaking the law.  A person's state of mind when committing a crime is called the perpetrator's mens rea. 

                                     








                                    
  Partial Defences to murder 
Diminished responsibility
A defence to murder is “diminished responsibility”. The defendant bears the burden of proof in demonstrating  that he suffered from such mental aberration that, having unlawfully killed another person, his conviction should be for manslaughter rather than murder. It is most often related to murders that require proof of the defendant's specific mental state. The trouble of development immaturity is additionally a problem for the defence of diminished responsibility. The Issues with diminished responsibility is there has been concern that limiting the scope of the plea will result in more contested cases and murder convictions. Cases like mercy killing and abusive spouses, which may previously be addressed with 'compassionately,' may now be excluded. (P. Patil N. Rasquinha 2013)


Example case R v Byrne (1960)
Loss of control 
The loss of control defence is a partial defence that can reduce murder responsibility to manslaughter. It does not totally exonerate the defendant of responsibility. The loss of control defence was created in response to concerns about the provocation defence. S.54 of the Coroners and Justice Act 2009 established the loss of control defence, which took effect in October 2010. The first qualifying trigger is that the defendants fear of violence from v against D or another identified person. Pearson [1992]. The fear needs to be genuine. S55(3) another qualifying trigger is when the loss of control is caused by something said or done by another person. Constituted conditions of a particularly serious kind and, caused D to feel justified in his belief that he had been badly harmed. Problems surrounding the Coroners and justice Act 2009 is the meaning and nature of the word “extremely grave character” is a source of contention. There is no guidance in the legislation to specify which instances this might apply to and how the judge will effectively advise the jury, especially when "the meaning of the term vary based on the defendant's life experience and culture." Whether this is an objective or subjective test is a silent act. 
Suicide pact 
A suicide pact is an agreement between two or more people that has as it’s goal the death of both or all of them, regardless of whether or not each person intends to commit suicide. It would be considered manslaughter, not murder, for a person working in furtherance of a suicide pact between that person and another to kill or be party to the other. When it is established that a person charged with the murder of another killed or assisted in the killing of another,  the defence is unique in that it relies for it’s legitimacy, in part, on the fact that the victim consents to dying. It is the only instance of intentional killing where the victim’s consent is a relevant consideration. (Law of commission 28th of November 2006)

                      
                    The key Issues with the current law of homicide. 
The law of England and Wales categorises homicide offences in a fairly basic and straightforward manner. Murder and manslaughter are the only two types of homicides. The bulk of unjustified homicides must be classified as one of two offences. As a result, each offence has a lot of work to do, as it must accommodate a wide range of behaviour with varying degrees of criminality.  As a result, murder includes both the 'contract' killer who conducts a premeditated killing for monetary benefit and the person who, in the heat of an argument, reflexively takes up a knife and inflicts a wound that he or she did not mean to be fatal but that proves deadly. Each has been found guilty of murder and faces a mandatory life sentence. The difference in responsibility can only be expressed in the amount of time each must serve in prison before being considered for release on parole. Manslaughter has a broader definition than murder. "It ranges in gravity from the borders of murder right down to those of accidental death," Lord Chief Justice Geoffrey Lane remarked of the offence in 1992. All of this leads to a homicide statute that is fundamentally wrong. It lacks an appropriate framework, including the right sort and breadth of defences. Furthermore, the principles regulating provocation and lessened liability partial defences are complicated and, in the case of provocation, ambiguous. The following issue is that the current law does not reflect what Parliament thought and intended when it established the Homicide Act 1957, the last time it looked at the law of murder in depth. The Royal Commission on Capital Punishment's report from 1949 to 1953 had preceded the 1957 Act. (Law of commission, 28th of Novemeber 2006)






























                                          Proposals for reform in the law 


                                    The Law Commission’s job is to regularly evaluate the English and Welsh law and make recommendations for changes as needed. It’s mission is to ensure that the law is fair, straightforward, and cost-effective by conducting research and consultations in specific areas of the law and making suggestions to Parliament as necessary. The Law Commission explains where the law of murder is too narrow and how people who would generally in public terms be thought to have committed murder end up being convicted of the lesser offence of manslaughter.  The sentencing guidelines for murder cases adopted by Parliament recently assume that murder has a rational structure that accurately reflects degrees of fault and allows for adequate defences. Unfortunately, there isn't, and never has been, a system like this in the law. Correcting this is a critical part of criminal law reform. The essence of the description is that a person must have killed with "malice aforethought" in order to be guilty of murder. Even if the description was correct at the time, it is now blatantly false. In particular, the expression “malice aforethought” continues erroneously to exercise great influence over the public perception of murder. There does not have to be a want to kill, much less a deliberate desire to kill. Even if there was no intent to kill, a person is guilty of murder if death follows from an act meant to cause really serious harm. Persons were not guilty of murder in England and Wales simply because they meant to cause serious injury. Persons who intended to cause substantial injury had to be aware that they were putting people's lives at jeopardy. Murder and manslaughter are the only two types of homicides. The bulk of unjustified homicides must be classified as one of two offences. As a result, each offence has a lot of work to do, as it must accommodate a wide range of behaviour with varying degrees of criminality. 
                             Some of the benefits that would be introduced by reforming the current law of homicide are that many of the key issues as earlier discussed could be changed and bettered as they are currently outdated and unfair in some cases. By proposing a new law or changes in the current law of homicide could give defendants that have committed a crime a more relevant sentence in relation to their crime. (Martin Paddington 2021)
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