Introduction: -
The English legal system has a lengthy and intriguing history that dates back to the 11th century and is founded on the concepts of common law. Common law is a system of law in which judges base future judgements on past court rulings. This essay will analyse the English legal system based on common law principles by describing common law and civil law of the English legal system and contrasting the two systems using cases to show the application of common law in practice.

The English Legal System: -
The English legal system is a common law system, with criminal law and civil law being the two primary branches. Criminal law covers offences against society, while civil law addresses conflicts between persons or organisations. Parliament has the power to enact and repeal any law it chooses.

History of Common Law: -
Common law is a legal system that developed in England in the 12th century and relies on judicial decisions as its source of law. It evolved over centuries as a result of judges' decisions in specific cases, and was codified in the 19th century with the passage of laws such as the Judicature Acts. The founding of the Court of Common Pleas was one of the most important events in the formation of the common law system, and its justices were selected by the king. The Court of King's Bench was another significant event in the evolution of common law, as its judgements were regarded as authoritative and contributed to the development of the system. Many reasons influenced the evolution of the system, such as the rising complexity of society, the expansion of trade and commerce, and the demand for uniformity and predictability in judicial judgements.

The case of Donoghue v. Stevenson [1932] AC 562 was one of the most important in the history of common law. It was about a woman who got sick after drinking ginger beer that had a dead snail in it. The House of Lords established the "neighbour principle," which states that a person owes a responsibility of care to others who are reasonably close to them and who may be impacted by their activities. This case has become a landmark in the evolution of tort law and is frequently cited in court proceedings. The Judicature Acts of the nineteenth century also served to simplify and unify the English judicial system and ensure that the principles of common law and equity were implemented uniformly throughout the country.

Common Law and its examples of working in practice:-
The English legal system is built on common law principles, which implies that judges base their judgements on prior court decisions as opposed to statutory legislation. This system is flexible and adaptable, as judges can interpret prior court rulings in light of current circumstances using their discretion.

Common law refers to a legal system in which legal decisions are founded on past court opinions and precedents, as opposed to statutes or regulations. Garner and Henry Campbell Black (2019) defines common law as "the body of law resulting from judicial judgements, as opposed to legislation or constitutions; unwritten law".

The notion of judicial precedent is one of the cornerstones of common law. This means that when a court renders a verdict in a case, the verdict establishes a precedent that must be followed in future cases involving comparable facts. Consequently, common law is a system of law founded on legal precedent rather than legislative acts or codes. In the case of Donoghue v. Stevenson [1932] AC 562, for instance, the House of Lords established the notion of duty of care, which has since been adopted in other decisions involving personal injury claims.

R v. Jogee [2016] UKSC 8 was a landmark case in the English legal system, in which the Supreme Court rejected a previous judgement that had been followed for over 30 years. The Supreme Court determined that the prior ruling was based on a misinterpretation of the law, which resulted in unfairness and injustice. This case demonstrates how common law grows through time and may adapt to shifting cultural ideals and conditions.

The case of Uber BV v. Aslam [2021] UKSC 5 is another example of a current case that exemplifies common law concepts. In this case, the Supreme Court ruled that Uber drivers were not independent contractors, but rather workers entitled to certain employment rights, such as minimum wage and holiday pay. The ruling was based on the common law premise governing the relationship between employer and employee and the employer's control over the employee. This ruling has established a precedent that may have repercussions for how other gig economy businesses treat their employees. This case demonstrates how common law concepts continue to define and influence legal decisions today. These two above case prove that common law working in practice.
Civil law:-
Civil law is a legal system in which the laws are codified and written down in a collection of laws, rules, and regulations that address all legal issues. Civil law, unlike common law, is not dependent on legal precedent. It is instead a legal system based on written statutes and codes.

The English legal system contains aspects of both common law and civil law. Civil law in England is founded on a number of legislation and rules, such as the Civil Process Rules, which control civil procedure in courts, and the Companies Act 2006, which regulates the formation, management, and dissolution of corporations.

Garner and Henry Campbell Black (2019) defines civil law as "the body of law controlling private rights and remedies, in contrast to criminal law"

Civil law is not a separate legal system in the English legal system, as it is in some other nations. Rather, it is integrated into the larger legal system and subject to the same precedent and judicial interpretation rules as other areas of law.

Recent cases have highlighted the importance of civil law in English law, such as Sadovska et al. v. Secretary of State for the Home Department [2017] UKSC 54. This case examined the meaning of Article 3 of the European Convention on Human Rights, which forbids cruel, inhuman, or degrading treatment. The court determined that the British government's policy on the housing of asylum seekers violated Article 3, demonstrating how civil law can be used to hold the government accountable and safeguard persons from damage.

The case of ParkingEye Ltd v. Beavis [2015] UKSC 67 is another contemporary example of the significance of civil law. In this case, the Supreme Court reviewed whether a private parking corporation might levy a fee for overstaying in a parking lot. The court determined that the fee was not a penalty, but rather a payment for a service, and as such was enforceable. The judgement was made based on the interpretation of the 1999 Unfair Terms in Consumer Contracts Regulations, which regulate unreasonable conditions in consumer contracts. This case illustrates how civil law, in this instance consumer law, can be utilised to protect consumers and control business conduct.

Common law vs. Civil law in the English legal system:

Common law is a legal system based on judicial judgements and precedents as opposed to written laws or regulations. The decisions of superior courts are binding on inferior courts, and earlier decisions serve as precedent for future cases. In contrast, civil law is based on written statutes or rules, which judges are supposed to adapt to the facts of a case. In contrast to common law, the decisions of superior courts are not as authoritative, and judges are not bound by precedent.

The distinction between common law and civil law is evident in contemporary examples. R (Miller) v The Prime Minister (2019) UKSC 41 is one such case. In this case, the Supreme Court examined the validity of the Prime Minister's recommendation to the Queen that Parliament be recessed for five weeks. The case presented fundamental constitutional questions, such as the scope of the Prime Minister's authority to advise the Queen and the courts' role in assessing the exercise of that authority. The court determined that the Prime Minister's counsel to the Queen was illegal since it hindered or prevented Parliament from carrying out its constitutional duties. This case demonstrates the significance of common law ideas in the English legal system, such as the rule of law and separation of powers.

Wood v. Capita Insurance Services Limited [2017] UKSC 24 is a recent example of the distinction between common law and civil law. The Supreme Court ruled that the clause should be interpreted in accordance with its usual and natural meaning, and extraneous information could not be used to contradict or alter the meaning of the provision. This case illustrates the significance of civil law concepts in the English legal system, such as the priority of written law and the usage of legal codes.

Conclusion: 

In summary, both common law and civil law are present in the English legal system, which makes the legal system more practical, but the English legal system is based on common law principles that allow for flexibility and adaptation to changing circumstances. The doctrine of precedent is an important principle of common law, and past court decisions influence future decisions. These principles ensure that the UK legal system is fair and just and is able to evolve as society changes.

References:

1. Elliott, C. and Quinn, F. (2018). English legal system. Upper Saddle River: Pearson.

2. Hudson, J. (2017). The Formation of the English Common Law. Routledge.

3. Zander, M. (2020b). The Law-Making Process. Bloomsbury Publishing.

4. Kelly, D. (2013). The English Legal System. Routledge.

5. Loveland, I. (2003). Constitutional Law, Administrative Law and Human Rights. Oxford University Press.

6. Donoghue v Stevenson [1932] AC 562.

      Available at: http://www.bailii.org/uk/cases/UKHL/1932/100.html [Accessed 2       Mar. 2023].

7. Garner, B.A. and Henry Campbell Black (2019). Black’s law dictionary. St. Paul, Mn: Thomson Reuters.

8. R v Jogee [2016] UKSC 8
            Available at: http://www.bailii.org/uk/cases/UKSC/2016/8.html [Accessed 8 Mar. 2023].

9.  Uber BV v Aslam [2021] UKSC 5. Available at: 

     https://www.supremecourt.uk/cases/uksc-2019-0029.html. [Accessed 8 Mar. 2023].

10. Martin, J. (2016). English Legal System Eighth Edition. Hachette UK.

11. Sadovska & Anor v Secretary of State for the Home Departmentand) [2017] UKSC 54. Available at: http://www.bailii.org/uk/cases/UKSC/2017/54.html [Accessed 2 Mar. 2023].

12. ParkingEye Ltd v. Beavis [2015] UKSC 67. Available at : http://www.bailii.org/uk/cases/UKSC/2015/67.html [Accessed 2 Mar. 2023].

13. R (Miller) v The Prime Minister [2019] UKSC 41. Available at: https://www.supremecourt.uk/cases/uksc-2019-0192.html [Accessed 6 Mar. 2023].

14. Wood v. Capita Insurance Services Limited [2017] UKSC 24. Available at: http://www.bailii.org/uk/cases/UKSC/2017/24.html. [Accessed 6 Mar. 2023]
