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This assignment will consider the use of PACE and its effectiveness in preventing the miscarriages of justice. It will demonstrate a critical analysis of how PACE is used and highlight the pros and cons of this method. It will use examples and cases of miscarriage of justice being used before and after PACE was introduced. It will discuss what underpins the situation where PACE is used and what the outcomes are as a result of this.  A conclusion will identify the findings from the research undertaken and provide possible explanations as to how findings of the research are linked and how PACE being introduced has helped and made a difference in the outcomes. 

The Police and Criminal Evidence Act 1984 was brought in following recommendations set out by the Royal Commission on Criminal Procedure.  The purpose of the Police and Criminal Evidence Act 1984 was to unify police powers under one code of practise and to carefully balance the rights of the individual against the powers of the police.  There are codes of practise that accompany the Act to further clarify to police officers the extent of their powers.  Sections 60 and 66 Police and Criminal Evidence Act 1984 require the Secretary of State to issue codes of practice in connection with the exercising of various powers (UK Law, 2018).

The Police and criminal evidence act 1984 has now officially provided a substantial increase in intrusive, confrontation- orientation powers and it is an indication of how our society is to be policed in the future. The new mode of policing is by coercion, and not by public consent (Baxter and Koffman, 1985: 1). 

So far, eight such codes have been issued, these codes are from code A to code H. Code A is the stop and search which covers police statutory powers and the requirements for police officers and police staff to record public encounters. It provides guidelines on searching people who are not under arrest and covers the key principles a police officer needs to apply when deciding whether to use a power of search. Code B covers searches of premises by police officers, and the seizure of any property found. It provides guidelines on how to protect a person’s rights in relation to the conduct of the search, and the record to be made after the search. Code C covers the detention, treatment, and questioning of suspects not related to terrorism by police officers and applies primarily to suspects under arrest. Code D covers the identification of persons by police officers. It protects the rights of a suspect regarding identification before and after arrest and refers to identification parade procedures, identification by body samples and fingerprints, and showing witnesses photographs of suspects. 

Code E covers the audio recording of interviews with suspects and safeguarding the rights of an individual. Code F covers audio visually recorded interviews with suspects and outlines the procedures to be followed.  Code G covers the statutory power of arrest by police officers. It outlines the correct procedures for arresting a person in order that his/her right to liberty is considered at all times and lastly code H covers suspects arrested on suspicion of being a terrorist under s 41 of the terrorism act 2000 (Bryant, 2020). 

A miscarriage of justice has been defined as a “grossly unfair outcome in a judicial proceeding, as when a defendant is convicted despite a lack of evidence on an essential element of the crime” (Garner, 2000, p. 811). This definition focuses on convictions which are dealt with wrongly. 

Miscarriage of justice usually takes place when a person has been convicted of a crime which they didn’t commit, later their case would re-open and their conviction is found unsafe (Jukes, 2019).  A lot of miscarriage of justice cases began before the PACE act 1984 came into effect. Before PACE was introduced it was easier for police to commit certain offences while investigating a case and not get caught due to the absence of a statute such as PACE. The aim of the 1984 Act was to create a balance between the powers of the police and members of the public.

On October 5th, 1974 four people were killed in a pub in Guildford by an IRA bomb which was done by the British military personnel, while another bomb killed three in Woolwich. Five people were killed and over 100 people were injured. Gerry Conlon and Paul Hill who were two Northern Ireland residents who had been in the area at the time of the event were both accused of being suspects after British investigators rushed to find evidence (History.com, 2020). 

The Guildford Four and the Maguire Seven were the first people to be arrested and they were questioned under the new powers of PTA 1974. The four were arrested for alleged involvement on behalf of the IRA in the bombings. The four men were all given life sentences and they were all convicted of murder.  Literature highlights that examples of miscarriage of justice within Britain have used physical punishment toward individuals in custody and cohesion to comply and confess even when the individuals were innocent. This process of cohesive control by police was discussed by Devlin (1991) as “the greatest disasters that have shaken British justice in my time.”. 


This had all happened before PACE was introduced meaning that the elements of this act were not in place to assist with supporting the case. It appears from the detail of the case study; code of practice C would have been beneficial if it had been utilised. The type of practice used in this case study was defensive practice which did not consider the wider facts and information that could have been used to analyse and assess in readiness for criminalising the persons involved if at all. Code C would provide a wider ability to gather the information needed in a fair manner.  
Code d would have been another code which would have helped in the Guilford four case. The main techniques used by police to classify suspects in connection with criminal investigations and the maintaining of correct and reliable criminal records are covered by this Code of Practice. This code's powers and procedures must be applied equally, reasonably, with reverence for the citizens to whom they relate, and without prejudice (Gov.uk, 2017).

This miscarriage of justice was very serious. The government believe and are determined that lessons are learned from these occasions and case like this one and that they are applied effectively in the future which is why the PACE act was introduced.  

Following the passage of the Police and Criminal Evidence Act 1984 (PACE) and the subsequent changes made in the control of such matters as suspect questioning, the amount of time they may be held in detention before being taken before the courts, and their care while in custody under the 1984 Act's codes of practise. The police are now much more educated of how they can conduct their authority. There has been detailed guidance given, which is augmented by daily briefings.

All people detained under the PTA in England and Wales are covered either by PACE's statutory protections or by the PTA's own special safeguards. PACE Code of Practice C, which governs the apprehension, treatment, and interrogation of people by police officers, applies to all in police custody, including those detained under the PTA. This ensures that individuals rights and needs are considered during this process. An example of this is when a person has a health need during their time in custody this is considered as a priority treatment before interview or questioning. Additionally, it also applies to a person deemed not to have capacity during detention. If their capacity is impaired due to alcohol or substance misuse the individual will be given time to rest and sober prior to interview commencing and charge of offence. If PACE was not in place during this process it could lead to an unfair assessment of the crime thus, potentially leading to a miscarriage of justice. 

Historically, where sufficient evidence was available, the claims of misconduct and ill treatment by police officers were the subject of reasonable action, including disciplinary action. Since the 1970s, there have been significant changes in the way allegations against the police are handled. If similar accusations were raised today, the police inquiry will almost certainly be carried out by a different department under the guidance of a member of the Police Complaints Authority. This regulatory process supports police officers from accusation and also places safeguarding for individuals in police custody to ensure they are treated fairly. 

PACE was created to provide protection for criminal offenders and to avoid false prosecutions by requiring, for example, that interviews be tape-recorded. However, we know that miscarriages of justice will occur where criminals are "verbalised" "off the record" and subjected to other means of negotiation and intimidation on their way to the police department and whilst in custody prior to the official tape-recorded interview (Eades, 2010: 237). Code E refers to audio recordings within the police station as a necessity which again ensures safeguarding and accurate record of evidence. 

Accuracy of evidence within all cases is essential. Having the tools and means to ensure that this type of evidence is collated correctly can be later used in court or toward evidence to decide upon the correct criminal charge. It is essential that accuracy is key at all times which also supports to ensure that miscarriages of justice do not occur. 

This important information is valuable because it can also aid in the development of policies and reforms to prevent potential miscarriages of justice caused by such dark spots. To continue on the same scenario, a potential alternative to the issue of off-the-record verballing may be that police officers are no longer allowed to enter into discussions with offenders until they are audio- or video-recorded, which could be conveniently accomplished with portable recording devices. This would not only safeguard police offenders from miscarriages of justice, but it would also protect police officers from false claims of misconduct and corruption, boosting public confidence in the criminal justice system and the rule of law (Naughton, 2013). 

It is apparent from the research undertaken that the importance of PACE and the contemporary changes within the criminal justice system have been a necessary implementation in ensuring positive change and that miscarriage of justice or unfair treatment does not occur and is safely regulated. It is sad that in the past ill treatment has contributed to miscarriage of justice however, it is also positive to see that the impact of the contemporary safeguards in place prevent this from occurring in the future and that the professionalism of policing is regulated and reviewed as part of this ongoing practice. Had PACE not been introduced this could have led to ongoing unfair practice and further cases of miscarriage of justice. This would portray a negative view of policing practice which is always under scrutiny anyway.  
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