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The English legal system is primarily based on common law principles. Common law is a system of law that is based on precedent and the decisions made by judges in previous cases. In this system, judges interpret the law and apply it to the specific facts of a case, creating a body of law that is based on the collective decisions of courts over time.
Common law principles are derived from the decisions made by judges in previous cases and are used as a basis for deciding similar cases in the future. As explained by Sir William Blackstone, one of the most prominent legal scholars in English history,” the decisions of courts constitute a subordinate sort of legislation.
The common law system has played a significant role in shaping the legal systems of many countries, including the United States, Canada, and Australia. (Cheesman, 2020) In these countries, the common law system works alongside statutory law, which is created by the legislative branch of government (Black's Law Dictionary, 2019).
Obiter dicta is a Latin term that means "things said by the way." It refers to statements made by a judge in a court opinion that are not essential to the decision of the case. These statements may be persuasive or influential, but they are not binding on future cases.
One of the key features of the common law system is its reliance on precedent. Precedent refers to past judicial decisions that serve as a guide or authority for deciding similar cases in the future. As noted by Justice Oliver Wendell Holmes,Jr., "The life of the law has not been logic; it has been experience." (Holmes ,1897, p. 469).
The civil law system, based on written law, codes, and statues. As noted by legal scholar, David M.Walter“civil law is a system of law based on codified rules or statues, as opposed to common law, which is based on Judge made law.”(Walker,2018.p.36).Civil law is the predominant legal system in many countries around the world, including most of continental Europe, Latin America, and parts of Asia and Africa.
According to Burnham (2007, p.8), "One of the key features of the civil law system is its emphasis on legal certainty. Since the law is primarily based on statutes and codes, it is often clearer and more precise than common law, which can be more flexible and subject to interpretation”. Another important aspect of the civil law system is its reliance on legal scholars and legal commentary. Legal scholars play a significant role in interpreting and explaining the law to judges, lawyers, and the public. As noted by legal scholar Pierre Legrand, "In civil law countries, the doctrine or scholarly literature is held in high regard, and sometimes given the same weight as the text of the law itself." (Legrand, 2003, p. 115)
Sources of Law In common law, is primarily derived from judicial decisions and precedents. According to John Henry Merryman, "The fundamental difference between the two systems lies in the sources of law: common law is judge-made law, while civil law is code law” (Merryman, 2007, p.8) In contrast, in civil law systems, the law is derived from written statutes and codes.
 In the common law, judges play an active role in the legal process by interpreting and developing the law. As noted by legal scholar Peter Stein, "The common law judiciary is more creative, while the civil law judiciary is more passive”. (Stein, 1994, p. 9) In contrast, in the civil law system, judges have a more passive role in the legal process, and their decisions are based on the written law.
One of the strengths of the civil law is its clarity and predictability, as legal rules are explicitly spelled out in codes and statutes. This allows for greater certainty in the law, as well as easier access to the law for non-lawyers. As noted by legal scholar Jan Smits, "Civil law systems are often seen as more transparent and predictable than common law systems." (Smits, 2012, p.9) On the other hand, the common law system is more flexible and adaptable to changing circumstances, as legal decisions are made on a case-by-case basis, and judges have the authority to create new law through their decisions.
Civil law typically has a more hierarchical structure of courts, with a supreme court or constitutional court having the final say on legal disputes. According to legal scholar John Henry Merryman, "The basic structure of the European civil law system is hierarchical. There is one highest court whose decisions are binding on all other courts." (Merryman ,2007, p.10) In contrast, common law systems may have a more decentralised d structure, with multiple appellate courts that may have different interpretations of the law. These differences between the common law and civil law systems reflect their distinct approaches to law-making and legal decision-making. The history of common law can be traced back to medieval England, where it developed as a system of law that was based on local customs and traditions. According to legal historian John Baker, "The origins of the common law are to be found in the local customs and usages of the various communities of medieval England" (Baker, 2002, p. 1).
The common law system was closely tied to the development of the courts in medieval England. As legal scholar William Blackstone notes, "The courts of justice, in the reign of the Norman kings, were not yet settled into a regular and established form" (Blackstone, 1765, p.3). One of the key features of the common law system was the development of legal principles through judicial decisions. As legal scholar Frederick Pollock notes, "The common law method of developing the law through judicial decision is one of the great achievements of the English legal system" (Pollock, 1911, p.3).

The history of common law reflects its evolution from a system of local customs and traditions to a sophisticated legal system that has had a profound impact on legal systems around the world. As judges made decisions in cases, their rulings became part of a body of legal principles that were used to guide future decisions. This gave rise to the concept of stare decisis, or the principle that courts should follow the precedent set by earlier decisions.
The common law system began to spread to other countries during the era of British colonialism. According to legal scholar James Gordley, "The common law was spread throughout the world by the English colonial expansion of the 17th, 18th, and 19th centuries" (Gordley, 2013, p.1). In the 19th and 20th centuries, the common law system underwent a process of modernisation and codification, involving the development of statutory law. According to legal scholar Brian Simpson, "The growth of statutory law has altered the relationship between the common law and statute law" (Simpson, 1987, p.1). The influence of common law spread to other parts of the world as a result of the British Empire’s expansion. Today, common law is the basis of the legal system in many countries, including the United States, Canada, Australia, and many other former British colonies.
there are many examples of the common law working in practice. One such example is the development of the law of negligence, which is an area of tort law that deals with the duty of care owed by one person to another.
In the landmark case of Donoghue v Stevenson [1932] AC 562, the House of Lords established the modern law of negligence in the UK. The case involved a woman who had consumed a bottle of ginger beer that contained a decomposed snail. She suffered shock and gastroenteritis as a result and sued the manufacturer of the ginger beer for damages. The House of Lords held that the manufacturer owed a duty of care to the woman, and that a breach of that duty had caused her harm.
The decision in Donoghue v Stevenson has since become a cornerstone of the law of negligence in the UK and has been followed and expanded upon in many subsequent cases. For example, in Caparo Industries plc v Dickman [1990] 2 AC 605, the House of Lords further refined the test for establishing a duty of care in negligence cases. These cases demonstrate how the common law system allows judges to interpret and develop the law based on precedent and the specific facts of each case. This helps to ensure that the law is responsive to changing circumstances and societal norms.



In summary, the common law system and civil law system are two distinct legal systems that have evolved overtime and have different approaches to the law making and legal decision making. The common-law system originated in Maldives, England and his primarily derived from the judicial decisions and precedents, whereas the civil law system is derived from written statutes and codes. In the common-law system, judges play an active role in interpreting and deep love developing the law, In the civil law system, Judges have a more passive role in applying the written law to individual cases. The common law system is known for its flexibility and adopt ability, While the civil law system Is known for its clarity, and predictability, Finally The common law system has spread to many countries around the world, while the civil law system is primarily found in continental Europe and Latin America. Understanding the difference between these two-loss system is essential for liar and a legal scholar, who work in international or competitive law.
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