


Question 1 
[bookmark: _Hlk65847082]A contract refers to an agreement that gives rise to obligations that are enforceable by the law. A contract is only enforceable when all essential elements of a contract have been satisfied. A valid contract has five essential elements that are: offer, acceptance, consideration, intention to establish legal relations, and form of a contract. An offer regards an expression indicating a person's willingness to contract on specified terms made to be bound upon acceptance by the person to whom it is addressed. The offeror must indicate the intention to be bound by the offer upon acceptance by the other party. This was the position in Carlill v Carbolic Smoke Ball Company [1893]. The facts are that a medical firm advertised its new drug, ‘carbolic smoke ball’ to cure flu, and if it failed, buyers would be awarded £100. Upon suit, Carbolic argued that the advert was not to be considered as a legally binding offer. Nevertheless, the court held that the advertisement was an offer as an intention to be bound could be inferred from the statement that the company had deposited £1000 in their bank “showing customer’s sincerity.” 
[bookmark: _Hlk65847395]Besides, an offer may be revoked at any time before acceptance. Nevertheless, the same should be communicated to the offeree in Payne v Cave [1789]. If not communicated, the revocation is ineffective, as was determined in Byrne v Van Tienhoven [1880].  The communication need not be communicated by the offeror personally as a reliable 3rd party can do the same. Communication ceases to take effect as an acceptance where it attempts to vary the offer's terms as this amounts to a counter-offer. A counter-offer is regarded as a rejection of the initial offer and cannot be restored or accepted as in Hyde v Wrench [1840] unless parties agree otherwise. On the other hand, an offer cannot be rejected once the performance of the same has commenced. In Errington v Errington [1952], the wife was justified to remain in the house considering that she was in the course of performing the acceptance of the offer. Also, an offer cannot be accepted were time for it has lapsed. In Victoria Hotel v Montefiore [1866],  Victoria Hotel action for specific performance was not successful.
[bookmark: _Hlk65847241]An Acceptance refers to a final and unqualified expression of consent to the terms of a contract. Like an offer, it should indicate an intention to be bound by its terms. It should be accepted according to its specific terms. Acceptance can occur through conduct as was established in Brogden v Metropolitan [1887], where the House of Lords held that a valid contract was created between suppliers Brogden and Metropolitan Railway following the conduct of the parties to amend the draft contract, which constituted a counter-offer. 
 Usually, an acceptance takes no legal effect until it has been communicated to the offeror, as it can bring about hardships to the offeror if he is not aware that his offer has been accepted. In Flethouse v Blindley [1862], Felthouse offered to buy a horse from his nephew, which he wrote to him stating his consideration. The nephew though intending to sell the house did not respond to the offer and sold the horse to another person. Upon suit, it was held that he did not accept it despite the intention to accept the offer.   

A contract exists upon the establishment of the above essential elements. Therefore, according to the rule in Carbolic, Jack’s letter does not amount to an offer since his statement does not infer that the outlined terms will bind him. Since there is no offer, Kate’s reply cannot be considered as an acceptance. Jack did not indicate any intention to be bound, thus disqualifying it as a contract regarding the intention to create a legal contract. For consideration, although it is present, the other missing essential factors disqualify it as a contract. 
[bookmark: _Hlk65842758]Following this, there is a need to consider whether Jack’s letter amounts to an invitation to treat. An invitation to treat refers to an indication of willingness to be part of a business. Normally, it is an invitation for one to make an offer or start negotiations. In Gibson v Manchester City Council [1979], the Council sent Gibson a document asking him to make a formal invitation to buy and that the Council ‘may be prepared to sell’ the house to him. He signed the document and returned it. The House of Lords held that a contract had not been concluded because the Council had not made an offer capable of being accepted.
Similarly, in Fisher v Bell [1961], the court established that where goods are displayed in a shop with a price tag, such display is regarded as an invitation to treat by the seller and not an offer. Also, an invitation to treat was established in Clifton v Palumbo [1994]. Plaintiff wrote a letter reading, “I am prepared to offer you my Lytham estate for £600,000 and that a reasonable and sufficient time shall be granted to you for the examination and consideration.” The court held that the letter did not amount to a definite offer to sell. 
Under Jack’s circumstance, he wrote “willing to negotiate”, which amounts to an invitation for the performers to quote their price, unlike an offer. Additionally, Kate replied to the letter without making an offer, and just like Gibson in Gibson v Manchester City Council [1979], the contract cannot be said to have been concluded when no offer was made. Therefore, a valid contract is not created between Jack and Kate as Jack’s letter amounted to an invitation to treat. 
Question 2 
[bookmark: _Hlk65851652]Regrading whether a valid contract exists between Logan and Jack, the essential elements of a contract discussed in question 1 are equally important and need to be determined. This follows that, upon Jack’s invitation to treat, Logan made an offer indicating an intention to be bound. Logan’s letter could be inferred to indicate the intention to be bound legally as was determined in Carlill v Carbolic Smoke Ball Company [1893]. Logan’s offer was for a consideration of £ 750. Upon receipt by Jack, he replied to the letter on 1st May, agreeing to the terms because of accepting the offer. Jack’s reply to Logan’s offer was an unqualified expression of assent to the terms of a contract, thus accepting acceptance. Similarly, the reply amounted to an acceptance as he communicated his intention to be bound by the terms established in Payne v Cave [1789]. Therefore, there exists a valid contract between Logan and Jack. 
[bookmark: _Hlk65851790][bookmark: _Hlk65851761][bookmark: _Hlk65851710][bookmark: _Hlk65851620]Following the existence of a valid contract between Logan and Jack, the contract ought to be performed to the latter. They agreed to have Logan perform at the event and be paid £750. Although Jack, by paying Logan the £750, would have met the agreed consideration, he would have failed to have Logan perform during the event, consequences will be a breach of contract. Concerning the postal rule, the general rule is that acceptance takes effect upon posting the letter of acceptance regardless of whether it is lost, delayed, or destroyed. The rule was established in Adam v Lindsell [1818] and similarly applied in Henthorn v Fraser [1892]. However, the rule is not applicable where the express terms of the offer exclude it. Also, in Householdfire Insurance v Grant [1879], the court established acceptance by post is complete as soon as the letter is sent to the correct post office. Further, in Entores v Miles Far East Corporation [1995]. This case was concerning the application of the postal rule to instantaneous forms of communication. The court established that the postal rule is not applicable in instantaneous communications. Therefore, such forms of communication, including telex acceptance, are deemed to have occurred upon receipt. Therefore, in line with the postal rule, Jack has breached their contract. Following this, Logan’s remedy would be to institute a suit for specific performance. The result is that Logan could claim for the $500 from Jack, stating that he has suffered loss him failing to meet the terms of their contract. 
Question 3 
[bookmark: _Hlk65851586]Regarding whether Jack is obligated to pay DJ Mason for his performance, this follows that he approached him to perform at the event, which they agreed at a consideration of £1,500. Also, since DJ Mason has fulfilled his part of the contract by showing up for the performance, Jack is obligated to pay him. This follows that, although both Jack and DJ Mason have not entirely fulfilled part of their contract, the confusion that led to DJ Mason not entirely fulfilling his contract was occasioned by Jack’s mistake and the consequences would be, he will have to pay DJ Mason for partly performing at the event. The elements could be supported based on the case of Heonig v. Issacs [1952], where the court established that, in any contract where a substantial amount of work is performed, payment should be made. Therefore, the mitigating factor for payment in this scenario is that, as part of his contractual obligation, DJ Mason showed up for the event and performed for two hours, unlike the agreement of performing for the three hours will result of fulfilling a substantial part of the contract, and a certain amount of money would have to be paid in the for DJ Mason.


Question 4
           The relationship between Nell and Jack was based on friendship. As a result, there was no intention to create legal relations on the legal formality of laws. Generally, there are different forms of domestic and social agreement common in a contract. According to Balfour v Balfour [1919], a social or domestic contract involves a contract agreement between persons with a family or friend relation. It is characterized by an understanding between each party and no specific legal laws. Generally, there are no legal agreements in these contracts since individuals present terms and elements on the contract based on their relationship. There is usually no intention in the legal formation of laws that hinder elements presented in the contract. Unlike social and domestic settings, commercial laws are contracts made through legal intentions to minimize any form of breach of contract. Based on Partridge v. Crittenden (1968) case, parties involved must ensure crucial issues enacted through the contract offer have satisfied both parties without enforcement.
           Domestic and social contracts are distinguished from commercial contracts through courts. For domestic contracts, the court establishes the doctrine of whether both parties are presumably intents to enforce the contract into law. According to Carbolic Smoke Ball Case (1893), when one party is unsatisfied with legal intentions, the court deems the domestic contract a form of the agreement without legal obligation. More so, suppose the parties involved have sufficient evidence on the intentions of legality on the contract. If no fundamental evidence is provided, then the agreement between the parties presented is invalid since it does not meet the prerequisite on legality (Court of Appeal, Hoenig v. Isaacs [1952]). From the case study, Jack requested Nell to perform stand-up comedy, facilitated through their friendship ties. A failure enhanced this by other artists and lack of agreement on the contract. Consequently, Jack requested services from her friend to entertain his students to cover the previous artist's damages. 
Question 5
           There was a valid consideration for Jack's promise to pay Nell £250. Following Nell's agreement to perform at her friend's event, Jack was liable to pay the promise agreed. The principle integrated into this argument is based on the relationship established between the two Jack and Nell. Besides, Nell was motivated to perform following consideration on the agreement established. Undoubtedly, past considerations in contract formation are important segments in forming a contract. It is used to ensure an agreement between parties involved forms a valid contract. According to Lampleigh v Braithway [1615], past consideration is integrated to ensure parties involved had obliged to the prerequisite in agreement. The same scenario applies to an obligation in the agreement with contractual formation between Jack and Nell. Without the past consideration, Jack and Nell's agreement would not be classified as a gift, and hence Nell would either accept the presented or disregard it based on their relationship. As such, gifts are not treated as contract agreements since there are no legal formalities.
           Furthermore, since consideration is characterized by an exchange of services with an item of value, especially monetary payment, individuals must align to the necessary terms and conditions. In a court of law, individuals with issues on past considerations measure adequate consideration by the value of services generated or provided. From the case scenario between Partridge v. Crittenden (1968), the court applied adequate consideration to evaluate the form of agreement between the parties. Notably, there is no equality in the services or goods provided to the value on the exchange. As such, both parties agree based on the amount promised that should be integrated. 
However, suppose the agreed payment is lower than the worth of the goods and services. Adequate consideration is integrated to ensure parties involved in service provision are provided with sufficient value on the market. According to Tweddle v Atkinson [1861], past consideration was integrated to ensure the value of goods met the promise as enacted in the contract. In this case, Nell should incorporate past consideration based on the contracts offered to previous performers. By integrating past considerations, Jack will be enforced to pay Nell since the exchange amount is lower than the terms of the contract previously offered to other individuals. The result was there was a valid consideration for Jack's promise to pay £ 250 since services rendered were higher than the market's value. More so, parties involved had agreed on an exchange on the services before performing.
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