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Police Legitimacy – Evaluate the success and limitations of the Police and Criminal Evidence Act 1984 in preventing miscarriages of justice.
          The Police and Criminal Evidence Act 1984 is a legislation that covers the powers held by the police have but considers and protects the human rights of the public at the same time. It was introduced in acknowledgment of the public perception of the police in the 1970s. The Police and Criminal Evidence Act 1984, or PACE, provides key legislation in areas such as “criminal investigation procedures in England and Wales, applying the principles of justice, honesty and workability in the investigate process, protection of the rights of all individuals and police powers for stop and search”, as pursuant to (Blackstone’s, p 68, 2021). In order to do so, PACE is structured into eight codes of practice, Code A to Code G and each code covers a particular area of practice. These practices include “stop and search, arrest, detention, investigation, identification, and interviewing detainees” (GOV.UK, 2020). PACE justifies the powers police have and the way in which they are entitled to use them, as well as providing cover and protection to public human rights.
          The Police and Criminal Evidence Act 1984 was upmost aimed at the police as a way of defeating the unfair use of police power and authority in the 1970s which stimulated beliefs that the force could not be trusted in law. However, PACE has multiple aims. One of the aims is to give regulation of power to the police as well as ensuring the rights of the public. The main purpose of PACE is to preserve balance between police powers and public freedom. PACE also aims to prohibit the incorrect appliance of police powers and unfair practice as well as being a prevention method for complaints made against the police and how to deal with them professionally should there be any made. In order to prevent the misuse of statutory powers, PACE outlines certain grounds that must be satisfied when dealing with suspects and detainees. For example under Section 2 (3) (a) of PACE, in order to use stop and search powers the officer must have reasonable grounds for doing so (Legislation.gov.uk, 2018), aiming to prevent stop and searches being conducted without genuine suspicion, which can lead to miscarriages of justice. Being fair and cooperative when dealing with suspects is one of the main ways in which the guilty plea can be obtained if there is one. There is evidence from (Cape and Young, 2008) that PACE was not fundamentally introduced to monitor policing as such, but to provide better strategies for criminal investigation, supported by their explanation, “PACE itself did not attempt to regulate policing in general but rather concerned itself with police powers to investigate crime”. 
          Miscarriages of justice occur when an improper decision is allocated to a suspect by a court. This can include being charged guilty when defendant is not guilty or being given a more severe sentence than what is normally imposed for that particular crime. Miscarriages of justice can be a result of inadmissible evidence from the police and can include other factors such as “fabrication of evidence, poor identification, overestimation of the evidential value of expert testimony, unreliable confessions due to police pressure or psychological instability and misdirection by a judge during trial”, as explained by (BBC, 2001). The Police and Criminal Evidence Act 1984 was introduced as an attempt to prevent the police being the cause for a miscarriage of justice, but other legislations are used alongside PACE to prevent miscarriages of justice, which include the Criminal Appeal Act 1995 and the Criminal Justice Act 1988. 

          Since the establishment of the police force in the 19th century, they have been evolving and developing to improve the way in which they deliver their services. The objectives for which they are intended for has changed over time as (Brooke, p 3, 1999) specifies “the origins and initial purposes of the police lay not in the need for a crime detection and investigation organisation but rather in the need for a trained non-military body committed to the maintenance of public order”. 
Although the police are very much a required service, complaints and queries involving police legitimacy have arose since the establishment of the force. The perception of the police has evolved overtime and has not always been positive as the force would desire. The public perception of police in the 19th Century was very much negative due to the follow on from anti-police politics from the 1830s and 40s. (Churchill, 2018) implies that public perception of the police in the 19th Century was primarily pessimistic as he declares “conflict and antagonism were ubiquitous in police encounters with the urban working class”. One of the main reasons for which the public perception of police was negative was due to the cases in which justice was miscarried. These negative perceptions were also directed at the Court of Appeal, as (BBC News, 2001) states, “the biggest problem seems to be the Court of Appeal and its lack of willingness to recognise and correct errors”. This comment was given by a brother of a victim of a miscarriage of justice as he was charged for a murder he portrayed he did not commit. 
           Prior to the introduction of the Police and Criminal Evidence Act 1984, in 1972 the murder of Maxwell Confait resulted to three innocent males, Colin Lattimore, Ronnie Leighton, and Ahmed Salih being sentenced for the murder. This case study is one of which suggesting that interviews prior to PACE were oppressive and unthoughtful to the vulnerability of suspects. As the body of victim Maxwell Confait was found in a burnt flat, the allegations for arresting the three males were that they were suspected to have been lighting fires the same night. After the arrest of the three innocent suspects, evidence suggests they were treated unfairly and without consideration. In keeping with (The Justice Gap, 2019) “they were held without a lawyer and without contact with parents. By two in the morning and after many hours of oppressive interrogation, they signed their statements sealing their fates”. When the case was brought for hearing, the suspected time of the incident was changed from between eight o’clock and ten o’clock at night to one o’clock in the morning. The reason for this was that the boys had alibis for the suspected time but not for the later time given at trial which increases the chances of charge (The Justice Gap, 2019). This suggests that the evidence given by the police had been tampered with meaning it was more likely to find the suspects as guilty. In regard to this particular case study, the issues that arose were the detention, treatment and questioning of suspects, contrary to Code C of PACE and the legitimacy of the evidence provided by the police during the interviews, which is contrary to Code E and F of PACE. 
          The way in which suspects are dealt with in custody is crucial in ensuring they are still being provided with their human rights. Code C of the Police and Criminal Evidence Act 1984 comprehends for the detention, treatment and questioning of suspects. In this case, all three suspects were vulnerable. One of the reasons for this justification is that they were aged eighteen and under. Given by (Fisher, 1977) “Leighton and Salih were interviewed by police officers without the presence of a parent or guardian or someone who was not a police officer, although it would have been practical to delay the interviews till their mothers or some other person who was not a police officer could be brought there”. Although it was figured that the interviews were not unfair or oppressive, this was a breach of the Judge’s Rules. Another issue in relation to the vulnerability of the suspects was that Lattimore had learning difficulties, meaning his mental age was around fourteen. This would have also made it more possible for the interview to be oppressive and was concluded to by DCS Jones that it was “unfair to interview him without a parent, guardian or other person that was not a police officer present”, (Fisher, 1977). Under Code C of PACE, all suspects that are juvenile must be provided with an ‘appropriate adult’ (Blackstone’s, p590, 2021). PACE also outlines that suspects with mental disorders, mental health conditions and disabilities are considered as vulnerable and so they are permitted to have an ‘appropriate adult’ present during their interview. This is a way in which PACE attempts to protect the human rights of juvenile suspects by treating them fairly, as well as adapting to the needs and showing them consideration should they suffer with mental disorders and disabilities. The introduction of PACE actively demonstrates that juvenile and vulnerable suspects are now protected, as well as providing detainees with the right to legal advice under section 6 of Code C (Home Office, 2019). Being fair and considerate to the suspects in custody can be beneficial to the police, the court, and the suspect themselves as it can encourage them to plead guilty earlier in time if they are accountable, supported by (Peay and Player, 2018) as they specify “a guilty plea produces greater benefits the earlier the plea is indicated”. 
[bookmark: _Hlk65862288]          Interviewing is one of the key methods used to obtain evidence whether it be from suspect or from witnesses and is the most crucial part of a case brought to a court of justice. The evidence given, particularly during an interview needs to be legitimate and reliable.  Prior to the Police and Criminal Evidence Act 1984, interviews between suspects and police officers were not recorded so it was highly possible for a miscarriage of justice to occur as statements could be imprecise and body language and behaviour would not be seen by the judge during the interview. Code E and F of PACE cover the audio and audio-visually recording of interviews with suspects and preserves the rights of the individual in question (Blackstone’s, p69, 2021). The impact of the recording and video footage of interviews is recognised to be positive as it prevents fabrication of evidence and gives the possibility for the judge to witness body language and facial expression during the interview, as well as having the possibility to question certain points made during the interview. For example, a judge could say ‘in the interview you said the following… what exactly did you mean by this’. The (College of Policing, 2020) explains “highest standards need to be upheld”, which suggests interviews must be professional, explanative, fair, and structured. If at any time there are objections by the suspect to be recorded during the interview, the constable conducting the interview is provided with procedures they must go through to ensure the hearing is as fair as possible. For example, the (Metropolitan Police, 2010) provides one of the procedures for a suspect objecting to be taped as “do not discuss the advantages or otherwise of being interviewed; this could be regarded as an inducement to answer questions, or threats, which could render the evidence inadmissible”. In this case, the constable would then be required to tape the suspect saying they do not want a taped interview, and then conclude the interviewing by outlining that the suspect refuses to be interviewed. This prevents miscarriages of justice as the interviews can be viewed legitimately by the judge in court, the suspects exact words and actions can be heard making it complex for the police to fabricate evidence. 
          The misuse of stop and search powers can be a threat to police legitimacy and can be the starting point for a development of negative public perception towards the force. Before the introduction of the Police and Criminal Evidence Act 1984, there were arising issues in the misuses of stop and search powers by the police resulting in complaints made against them for unfair practice. Code A of the Police and Criminal Evidence Act 1984 covers the statutory stop and search powers that are granted to the police which still governs them with authority but respects the rights of the public at the same time. A summary of Code A of PACE, as given by (College of Policing, 2017) is that stop and search powers must be used “fairly, responsibly, with respect and without unlawful discrimination”. Code A aims to prevent suspects from believing the police can conduct a stop and search without reasonable grounds and provide protection to their human rights. For example, it protects the right to privacy as section (3)(5) of Code A states “There is no power to require a person to remove any clothing in public other than an outer coat, jacket or gloves”, and should a more thorough search be required, that must be conducted our of public sight and if for instance the removal of a t-shirt is necessary for the search, it must be “only be made by an officer of the same sex as the person searched and may not be made in the presence of anyone of the opposite sex unless the person being searched specifically requests it”, contrary to section (3)(6), indicated by (Home Office, 2015).
           If an officer is to break any of the codes under the Police and Criminal Evidence Act 1984, they are likely to receive a form of punishment for the breach of unfair practice. According to (Blackstone’s, p69, 2021) these punishments can include “disciplinary action for the police officer, depending on the circumstance, evidence being deemed inadmissible or unfair by a court, and/or liability for civil or criminal proceedings”. If the punishment is the evidence being deemed inadmissible or unfair, this would defeat the main objective of PACE which is to provide a balance between police powers and human rights. This could be harmful to the police legitimacy and would most likely trigger adverse public perception and the power of the media could inflict the conspiracy that the police do not protect the public. 

          To summarise everything that has been stated, it can be concluded that the Police and Criminal Evidence Act 1984 was a good attempt in preventing miscarriages of justice. The way in which PACE is designated to protect human rights could also change public perception and model it in a new way, different to what it was in the 19th Century. In a survey, (HMICFR, 2017) “just over half of the people surveyed were satisfied overall with local policing”, which is a transformation in which the police were viewed in previous years. The methodology now used by the police as a result of PACE provides fair practice between police authority and public rights. Since the foundation of PACE, precisely between 1989 and 2002, 23 cases of miscarriages of justice have been quashed (Gudjonsson, 2002). This indicates that PACE is successful in preventing miscarriages of justice as the codes provided the basis for previous miscarriages of justice to be testified and withheld. These include the Guilford Four in 1989 and the Birmingham Six in 1991.  In conclusion, the Police and Criminal Evidence Act 1984 could in fact be considered successful in preventing miscarriages of justice due to its general purpose of providing balance between the police and the public.
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