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CRIMINAL LAW SCENARIO SOLUTION
PART A (HADLEY CASE)
Firstly, I will be discussing Hadley's criminal liability that could be applied to him.  Hadley could be convicted of theft. Under section 1 of The Theft Act 1968, theft is defined as the dishonest appropriation of property belonging to another individual with the intent of depriving the individual of it permanently. The theft offence consists of five elements thus dishonesty, appropriation, property, belonging to another, and intention to deprive someone permanently (Steel, 2009). Hadley entered a part of a building as a trespasser to steal under Theft Act 1968. Hadley is criminally liable for the following offences;
Section 9, the Theft Act 1968. Hadley entered the property of another person without permission which is burglary as seen in the case of R v Brown [1985] Crim LR 212 (which saw the defendant breaking a shop window and stacking the top half of his body through the hole while rummaging about inside the shop in order to steal the contents). The defendant was convicted of burglary under s.9 of the Theft Act 1968.
Under s.9 (1) (a) of the Theft Act 1968, a person commits burglary if they enter a building in whole or part intending to steal. The section further outlines that a person commits burglary if he enters the building as a trespasser to do either of the following;
· “steal anything in the building, 
· inflict GBH on any person in the building
· or doing unlawful damage”
Hadley entered the building intending to go to steal which makes him criminally liable for this offence. This is major proof because, for the burglary case under s.9 (1) (a), the concern is on the intent of entry. Under s.9 (1) (b) of the Theft Act 1968, a person commits an offence of theft if after entering as a trespasser, he steals or attempts to steal. In the case of Hadley, after entering as a trespasser, he stole a Kolex Watch. Hadley takes the property of Ronan as the new owner which amounts to appropriation as seen in R v Morris, Anderton v Burnside [1983] 3 WLR 697 (which saw the defendant swapping the prices of the items on the shelf to pay lower). The appropriation comes when there was an interference of the right of the owner which at a point the defendant switched the labels. In the case of Hadley, he took the right of the owner (Ronan) away by stealing the Kolex Watch. 
Hadley can also be criminally liable for Arson under the Criminal Damage Act 1971. This falls under aggravated burglary under s.10 (1) of the Theft Act 1968. Under s.10 (1) of the Theft Act 1968, if a person commits a burglary and at the same time possesses any firearm or imitation firearm, any weapon of offence, or any explosives. 
There are two primary offences in terms of burglary thus Actus Reus and Mens Rea. Under S.9 (1) (a) of the burglary, Actus Reus outlines as follows;
· “D entered
· A building or part of a building
· As a trespasser”
Also, Mens Rea outlined the following;
· “Knowing or being reckless that he was a trespasser
· Knowing or being reckless that the structure was a building
· With intent to steal, inflict GBH or cause criminal damage to the property or anything inside”
Hadley made an effective entry so he could be charged with burglary. He also knew he was a trespasser because Ronan did not invite him to his house and there was no lawful entry. All the conditions under Actus Reus are satisfied to be criminally liable for burglary offences under s.9 (1) (a) of the Theft Act 1968. Hadley could also be liable for Mens Rea because he intended to steal and upon entry, he stole an item from the building. This indicates that he has satisfied all the conditions under s.9 (1) (a & b) to be liable for theft under burglary.
Lastly, Hadley could be convicted of property damage under section 10 (1) and (2) of the CDA 1971 act. Hadley set fire in the bin by pouring an aftershave. This is a criminal act as occurred in R v Smith [1974] QB 354 (where D mistook the structural changes he built to his rental flat for personal property and destroyed them while attempting to remove his belongings). The defendant was found guilty. Hadley set fire on a property which was not his and it was an intentional damage which under s (1) (1) and s (1) (2). Hadley committed an offence by fire and the intention was to destroy the property by fire. Therefore Hadley is liable for aggravated offence under s1 (2) CDA 1971.
PART 2 (FREYA DEFENCE)
If Freya has been charged under s.47 Offences against the Person Act 1861, she can rely on the defences of intoxication and automatism. 
Under s.5 of the Criminal Procedure (Insanity) Act 1964, one cannot be found guilty of an offence if the criminal act is based on insanity. Freya can defend the charge by focusing on the three (3) elements of M’Naghten as below;
· Freya has a disease of the mind that is epilepsy or seizure
· The seizure leads to a defect of reason
· The seizure in turn means that Freya does not know the nature and quality of his act, or that if she does, she does not know that the act is wrong
[bookmark: _GoBack]Freya has a disease of the mind that is epilepsy. According to Kemp (1957), a disease of the mind is evidenced if an internal factor contributes to the brain malfunctioning. A similar case happened in R v Sullivan [1984] (When the defendant caused actual physical damage while having an epileptic seizure). Because the malfunctioning of the mind was caused by an internal element, insanity was the right defence because it amounted to a mental disorder. This falls under the M’Naghten rules of insanity.
Also, in the second rule, she had no power of reasoning at the time of committing the wrongful act. This was because the power of her memory and understanding became defective. Under the third rule, Freya never knew her act was wrong at the time of the seizure in clause (a) of the act she cannot be convicted but with clause (b) of the act, she is legally wrong. However, she can defend using the s.18 GBH against the conviction of wounding with intent. A similar case is that of R v Johnson [2007] EWCA Crim 1978 (who appealed against a conviction of wounding with intent to cause grievous bodily harm. In this case, the defendant's appeal was dismissed because it was evidenced that he knew what he was doing was against the law).
In the case of Freya, at the time of the crime. She had no control over her senses and the crime committed was due to the condition she was in at the time. Therefore, the defence of insanity in the light of M’Naghten rules applies.
Freya cannot rely on the automatism defence because she was aware that consuming excessive alcohol could lead to her losing control of herself despite it not leading to the criminal act. The alcohol contributed to the inception of the seizure which has been gone for over 10 years leading to the harm. A similar case happened where the defendant argued that his dangerous driving was due to a previous accident that had led to memory loss. At the time of the offence, he could not remember what he had done and his subconscious mind had taken over. The Court of Appeal dismissed the argument and said the defendant did have control of his actions R v. Isitt (1978) 67 Cr App R 44. 
Again, Freya cannot rely on intoxication as a defence because the intoxication she had was a voluntary intoxication which is also criminally liable. Freya knowingly abused the gin which is generally known to be dangerous because it leads to intoxication. She knew of her condition but went further to intoxicate herself. She can only use intoxication as a support for her defence and not as a sole defence ground to argue.
In conclusion, Freya can use insanity as the correct defence because seizure or epilepsy is a disease of the mind which is caused by internal factors rather than external factors which affect the mind, hence bringing the defence under Insanity by M’Naghten.
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