

In Criminal law homicide is classified into two types: murder and manslaughter (Quick, Wells 2012). Having two types of classification of murders in England and Wales is very blunt. Homicide in England and Wales has rules in the Act which have not been changed since the seventeenth century. This has caused a sincere concern to the Law Commission where it needs a reform in order to gain a better structure. The Law Commission recommended a reform in the charging for murder defences, however, has been rejected by the government. The Law Commissions report ‘Partial Defence to murder 2004’ described the current law as a ‘mess’ and put forward their concerns on the two-tier structure on the homicide offences which were previously mentioned, murder and manslaughter. The Law Commission recommended a three-tier structure to gain an easier and more simplified structure with less broad information and to put in place an appropriate and fairer sentencing guideline to match with the criminality. The Law Commission commented ‘unduly difficult to devise a fair sentencing structure for both murder and manslaughter. The Law Commission has also included in their consultation that the public perception of murder provides a large amount of ignorance on the meaning of murder and found that the public are mostly drawn to more severe and brutal cases. The Law Commission report stated (Law Commission,2004) that the use of wording in the definition in murder gives the public a different perception, making their views inaccurate and unrealistic. The inaccuracy of this can hugely affect the publics debate on the appropriate sentencing for murder which are then operated in ‘unrealistic terms.’  	Comment by Laura Knight: This is a better place to start	Comment by Laura Knight: full stop comes after the citation only	Comment by Laura Knight: You need to be careful with your referencing here. You must be referencing the Law Commission documents you are referring to, in accordance with Harvard referencing style


The Law Commissions, 2004,2006 raised the concerns on the broad structure on the mandatory penalty of life in prison. Murder has a mandatory life sentence meaning that when an offender is sentenced to life imprisonment, they will receive a minimum term meaning that the offender will serve this in custody before that individual is to have any consideration on their release. With murder there is a life sentence set. The Law Commission reviewed the sentence guidelines in 2006 and raised that a murder offence should be divided into two categories: first- and second-degree murder. The meaning behind this proposal of the dividing in to the two categories was due to the broadness and inflexibility of the sentencing guidelines. Within their review The Law Commissions had a variety of different support from a wide range of groups. However, the government are unwilling to change this due to their view that the public have a significant impact on the support that they carry. This was questioned with a survey carried out by Mitchell and Roberts where their focused on a specific group which were based on imaginary scenarios. The result of their survey was what (Mitchell, Robert,p. 338) stated that there was no evidence ‘overwhelming’ public support on sending a convicted murder to life imprisonment. With the result of this survey and their supported evidence showing that there is no link to the public support with sending a convicted criminal to life imprisonment, there is still an unlikelihood of a change to the mandatory life sentence in the future. The Coalition Government also stated in their policy that there would be no abolishing the mandatory sentence, although informed that they would review on simplifying this. However, has been no current change of reform.  As stated above, the unrealistic terms and the lack of knowledge has on what murder implies. This can later have a serious effect on the defendant with different circumstances. The murder definition also needs a reform due to each individual having a distinct perspective on ‘serious harm’ and the term ‘serious harm’ is not defined under the Homicide Act 1957 or Common law. This can cause confusion as it is not included in the definition. In S.223 of the Criminal Justice Act 2003 stated ‘death or serious personal injury, whether physical or psychological’. The broad terminology also shows the two-tier system needs an updated system to fix the problems concerning the lack of definitions in their terminology. ult of this case was the court accepted Woolin did not intend to kill and passed this over to The Court of Appeal, which reviewed this and amended a word from the Nedrick test. Arguments against this, is that murder is a complex offence and should receive a tighter structure and clear definitions to stop confusion in court. This still is unclear with the definition ‘intention to kill’ and remains unclear for judges and juries. It limits the jury, instead of focusing on the factors in the case and the defendant’s purpose.	Comment by Laura Knight: You need to expand on this.	Comment by Laura Knight: Good

The government took into consideration all of The Law Commissions report however, did not proceed with the reforms put forward. It was looked in to, and the government considered the Law Commissions proposal on provocation and diminished responsibility. Meaning that provocation is replaced with ‘killing in circumstances,’ the individual must have had that fear of serious violence towards them and a ‘loss of control’. These factors can make the reasonable person less morally responsible.  

Moving forward, as mentioned above that the Law Commission (Law Commission 2005) has suggested a new three tier system to simplify the structure that is already in place. However, there are some arguments against a reform as this would see some offences to be lowered to second degree murder which would then result in an up raw with the public Oliver Heald and the justice minister (The Guardian 2016) commented on the three-tier system and presented to the MP’s that this would simply cause confusion the public and that it is easier for the public to understand. The two-tier system and the law with the sentencing guidelines treat both offenders with a life sentence.  He also stated that with the more complex cases including GBH (Grievous Bodily Harm), forms of manslaughter, intention to kill and partial defences, these would be a lot harder to condense down and become simple in the way for the public to fully understand. It was also presented that there are no gaps in the current law. Another reason for an argument against a reform would be that the current definition of murder is that you can convict the defendant without proving that they had an intention to kill another individual, if this were subject to change it would become near enough impossible to go into someone’s mind and prove the opposite. Also, another reason that is in favour with the current definition of murder is that the public are aware of the consequences of causing Grievous bodily harm against another and is therefore a deterrent in society. This should educate individuals that causing grievous bodily harm and resulting in death of another person will lead to a conviction.	Comment by Laura Knight: You must offer citations in support

In summary, the Law Commissions argument for a reform to be made is outweighed by the counterargument above. The big issue is the that the law has not been reformed since the 17th century and parliament has not looked at murder in over 50 years. The two-tier system, that is currently in place is too wide and the terms are too broad, with no specific definition which is leading to a lot of confusion (R v Woolin). This needs more flexibility and fairness within the structure, and this should be applied. By reforming the definitions this would ensure the juries and judges when in court will fully understanding by the meanings and to apply this fairy around every case. Moreover, the sentencing guidelines are in dire of a reform and the mandatory life sentence guidelines should be applied to any individual who has the intention to kill compared to an individual who didn’t. A new reform would ensure that the mandatory life sentence should have some leeway in relation to a judge having the power to lessen the sentence with circumstances that back up the crime. Having a new three tier system The Law Commission proposed this and should be taken into consideration by the government. 
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