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Question 1
Module ref: 1a The classification, impact and all-pervasive nature of law
1 mark

Which source of law includes Acts of Parliament?

· A: Case law
· B: Secondary legislation
· C: International law
· D: Primary legislation (CORRECT)





Question 2
Module ref: 4c Political governance and power
1 mark

What is the effect of the Sewel Convention?

The UK Parliament will

· A:  never legislate for Scotland on devolved matters
· B: only legislate for Scotland on devolved matters with the consent of the Scottish Parliament (CORRECT)
· C:  only legislate for Scotland on devolved matters
· D:  hold regular referendums on Scottish independence





Question 3
Module ref: 7c The status of decisions and impact of the following  
1 mark

To what extent is the Supreme Court bound by its previous decisions and those of the House of Lords?

The Court

· A: is bound by the previous decisions of the Supreme Court and the House of Lords
· B: is bound by the previous decisions of the Supreme Court but not those of the House of Lords
· C: will usually follow the previous decisions of the Supreme Court and the House of Lords but can choose not to when it is "fair and equitable”
· D: will usually follow the previous decisions of the Supreme Court and the House of Lords but can choose not to when it “right to do so" (CORRECT)


Question 4
Module Ref: 3c The role, purpose and authority of regulatory bodies relevant to the legal profession,
1 mark

Which organisation sets the training and education requirements for barristers?

· A: The Legal Services Board
· B: The Law Society
· C: The Bar Standards Board (CORRECT)
· D: The Bar Council






Question 5
Module ref: 6a Key roles within the executive branch of the constitution  
1 mark

What is the definition of a Minister of the Crown?

· A: A member or supporter of the party in opposition who shadows a Cabinet post
· B: A senior civil servant who has managerial responsibilities
· C: A member or supporter of the party in power who holds political office in the government (CORRECT) 
· D: A member of the Cabinet who heads a major department 






Question 6
Module Ref: 2d The system of appeal routes within the court hierarchy, for both civil and criminal cases
1 mark

Appeals in criminal cases from the Magistrates’ Court on points of law will be heard in

· A: Court of Appeal (Criminal Division)
· B: Divisional Court of the High Court (CORRECT)
· C: County Court
· D: Supreme Court



Question 7
Module Ref: 6c Mechanisms of political accountability for the exercise of executive power, including the conventions of individual ministerial responsibility and collective cabinet responsibility
1 mark

The term ‘individual ministerial responsibility’ means

· A: each government minister is responsible for representing their own constituency in the House of Commons
· B: Government ministers are responsible for their own actions as well as those of their department (CORRECT)
· C: Government ministers are responsible for managing the day to day activities and budgets of their own departments
· D: each government minister is responsible for reporting on their department’s performance directly to the Head of State




Question 8
Module Ref: 4a Understanding the UK constitution
1 mark

The doctrine of the separation of powers means

· A: Parliament is responsible for ensuring that the executive and the judiciary function separately to uphold the rule of law
· B: the legislature and the executive share the same functions, but operate from separate Houses of Parliament 
· C: if the judiciary or the executive request power to create law from the legislature, that power is separated and granted until the law is passed
· D: the legislature, the executive and the judiciary function separately to ensure that no single branch of the constitution has supreme power (CORRECT)




Question 9
Module ref: 8b The grounds for judicial review
1 mark

Which ONE of the following statements describes the test for irrationality established in the case of Associated Provincial Picture Houses v Wednesbury Corporation [1948]?

The decision must

· A: be so unreasonable that no reasonable authority could ever have come to it (CORRECT)
· B: be a disproportionate means of achieving a legitimate purpose
· C: not be the most likely decision a reasonable person could have made
· D:  be one which the court considers to be unreasonable


Question 10
Module Ref: 1c Distinguishing common law and equity
1 mark

What was the effect of the Judicature Acts 1873-75?

· A: The introduction of the tribunal system
· B: Codification of the rules relating to jury conduct
· C: The merging of common law and equity (CORRECT)
· D: Clarification of appointment criteria for District Judges






Question 11
Module ref: 2a The criminal legal system in England and Wales
1 mark

What is the maximum prison sentence the magistrates’ court can impose where the defendant is convicted of one offence?

· A: 3 months
· B: 6 months (CORRECT)
· C: 12 months
· D: There is no limit






Question 12
Module Ref: 5b Primary legislation; creation of Acts of Parliament
1 mark

The commencement of an Act of Parliament refers to

· A: the next steps required for the Act to become law 
· B: the date on which the Act is due to receive Royal Assent
· C: the date on which the Act will come into force (CORRECT)
· D: the first step in bringing the Act before the House of Lords for consideration


Question 13
Module ref: 2c The civil legal system in England and Wales:  
1 mark

Which ONE of the following tribunals is a first-tier tribunal chamber within the two-tier system?

· A: Employment Chamber
· B: Lands Chamber
· C: Health, Education and Social Care Chamber (CORRECT)
· D: Administrative Appeals Chamber






Question 14
Module Ref: 6b The role of the Crown
1 mark

Where there is a conflict between the exercise of prerogative power and a statute, how is the conflict resolved?

· A: The statutory power prevails (CORRECT)
· B: The decision is subject to judicial review 
· C: The prerogative power prevails
· D: The issue is debated in the House of Lords






Question 15
Module ref: 3a The formal training and work undertaken by different legal professionals within England and Wales
1 mark

In which of the following courts are Chartered Legal Executives who have completed the Criminal Litigation Pathway in the CPQ qualification able to represent clients?

· A: Youth Court (CORRECT)
· B: Contested trials in the Crown Court
· C: Appeals to the Court of Appeal (Criminal Division)
· D: Tribunal hearings



Question 16
Module Ref: 7b An overview of common law
1 mark

In an appeal case, the party appealing against the decision of a lower court is referred to in the appeal proceedings as the:

· A: Respondent
· B: Defendant
· C: Claimant
· D: Appellant (CORRECT)







Question 17
Module ref: 5a The structure of the UK legislature  
1 mark

Which ONE of the following accurately describes the UK legislature?

· A: It is a unicameral system, comprised solely of the House of Commons
· B: It is a bicameral system, comprising the elected House of Commons and the unelected House of Lords (CORRECT)
· C: It is a bicameral system, comprising the unelected House of Commons and the elected House of Lords
· D: It is a bicameral system, comprising the elected House of Commons and the partially elected House of Lords







Question 18
Module Ref: 2f The options for settling disputes outside the court system and the advantages and disadvantages of different types of Alternative Dispute Resolution (ADR)
1 mark

Which ONE of the following methods of Alternative Dispute Resolution is governed by statute?

· A: Negotiation
· B: Mediation
· C: Conciliation
· D: Arbitration (CORRECT)



Question 19
Module Ref: 2e The concept of the legal personality; natural and juristic persons, including incorporated companies and limited liability partnerships, and examples of when it may be appropriate to ‘pierce the corporate veil’
1 mark

The phrase ‘piercing the corporate veil’ means that
 
· A: the courts may decide to look beyond the legal personality of the company to the natural person or persons who own or manage it and impose liability upon them (CORRECT)
· B: the shareholders who own a company, and the directors who run it, will not be personally liable for breach of duty on behalf of the company
· C: if a company breaches a contract, the wronged party can sue the company directly rather than tracing and suing the individual directors or shareholders
· D: it is not possible for a company or organisation to be treated as a separate legal entity to the people who run it





Question 20
Module ref: 3d Regulatory safeguards and professional ethics governing professional services and client/customer engagement in legal, financial, and accounting services
1 mark

When is it permissible to place money received by a firm on behalf of a client into the firm’s office account?

· A: Immediately on receipt 
· B: When the firm submits a bill for its work
· C: When the firm submits a bill for its work and it has been approved by the client (CORRECT)
· D: Funds received from a client can never be transferred into the office account





Question 21
Module ref: 2a The formal training and work undertaken by different legal professionals within England and Wales 
1 mark

In which ONE of the following hearings does a Chartered Legal Executive who has completed an additional civil proceedings advocacy skills course have the right to appear?

· A: In a contested hearing in the High Court
· B: In a bail application in the Crown Court
· C: In a contested hearing in a Youth Court
· D: In an enforcement case in the magistrates’ court (CORRECT)


Question 22
Module ref: 2f The options for settling disputes outside the court system and the advantages and disadvantages of different types of Alternative Dispute Resolution (ADR)
1 mark

Which ONE of the following is an advantage of using arbitration rather than the courts to settle a dispute?

· A: Proceedings are more formal than court litigation
· B: Proceedings are held in public
· C: The arbitrator will be an expert in the subject matter of the dispute (CORRECT)
· D: The arbitrator presents the parties’ views to each other






Question 23
Module Ref: 7b An overview of common law
1 mark

In which ONE of the following circumstances would a lower court be permitted to ignore the previous decision of a higher court? 
 
· A: Through the use of the mischief rule
· B: Where the previous decision has been overruled (CORRECT)
· C: Through the use of the literal rule
· D: Where the 1966 Practice Statement applies






Question 24
Module Ref: 2f The options for settling disputes outside the court system and the advantages and disadvantages of different types of Alternative Dispute Resolution (ADR)
1 mark

Which ONE of the following can be used in a criminal case as an alternative to prosecution?

· A: Fixed Penalty Notice (CORRECT)
· B: Victim Impact Settlement
· C: Costs Order
· D: Restorative Justice Order


Question 25
Module Ref: 5b Primary legislation; creation of Acts of Parliament
1 mark

Which type of Bill applies to the general public but has a particular impact on certain individuals or geographical locations?

· A: Government Bill
· B: Public Bill
· C: Hybrid Bill (CORRECT)
· D: Private Bill






Question 26
Module ref: 2d The system of appeal routes within the court hierarchy, for both civil and criminal cases
1 mark

Which ONE of the following courts has no jurisdiction to hear criminal appeals?

· A: Court of Appeal
· B: Crown Court
· C: Divisional Court of the High Court
· D: Magistrates’ court (CORRECT)







Question 27
Module Ref: 9d An overview of the Equality Act 2010
1 mark

What is the definition of indirect discrimination under the Equality Act 2010? 
 
· A: A provision, criterion or practice that applies to a group of employees but in practice is less fair to a certain protected characteristic (CORRECT)
· B: Treating an individual less fairly because they have asserted their rights under the Equality Act 2010
· C: Unwanted conduct that has the purpose or effect of creating an intimidating, hostile, degrading, humiliating or offensive environment for the complainant, or violating the complainant’s dignity
· D: Less favourable treatment of an individual because of a protected characteristic


Question 28
Module ref: 3a The formal training and work undertaken by different legal professionals within England and Wales
1 mark

Lauren, a pupil barrister, is in their first six months of pupillage.  

Which ONE of the following types of work may Lauren undertake?

· A: Shadowing their pupil supervisor (CORRECT)
· B: Providing legal services and appearing in court, with permission of their supervisor
· C: Providing legal services and appearing in court, with no permission required
· D: Taking instructions directly under a public access scheme





Question 29
Module Ref: 2c The civil legal system in England and Wales:
1 mark

Hima is bringing a claim for a debt of £8000 owed to her events and catering business. The claim is defended.

Which is the appropriate track for Hima’s claim?

· A: Multi-track
· B: Small claims track (CORRECT)
· C: Fast track
· D: Civil track





Question 30
Module ref: 6b The role of the Crown
1 mark

If Parliament passed the (fictional) Declaration of Armed Conflict Act which placed restrictions on the Crown’s ability to declare war, would it take priority over the Crown’s prerogative power to declare war?

The statute would

· A: have no effect because it conflicts with a prerogative power
· B: impliedly repeal the Royal Prerogative
· C: prevail in any areas where it conflicted with the prerogative power (CORRECT)
· D: be subject to a declaration of incompatibility if it conflicted with the prerogative power


Question 31
Module ref: 4a Understanding the UK constitution  
1 mark

Judges have suggested the existence of a category of Acts of Parliament termed “constitutional statutes”. 

What would be the effect of an Act being considered a “constitutional statute”?

· A: It could be incorporated into a new written UK constitution
· B: It could never be repealed by a future Parliament
· C: It was not subject to the doctrine of implied repeal (CORRECT)
· D: It would no longer take effect if the UK left the European Union





Question 32
Module ref: 2d The system of appeal routes within the court hierarchy, for both civil and criminal cases
1 mark

After a trial in the High Court, a straightforward personal injury case is decided in favour of the claimant. The defendant believes the court made an error of law when calculating the amount of damages. 

Which court could review the High Court’s decision at the defendant’s request?

· A: Court of Appeal (CORRECT)
· B: Divisional Court of the High Court
· C: Privy Council
· D: Upper Tribunal





Question 33
Module ref: 7c The status of decisions and impact of the following  
1 mark

Which ONE of the following statements most accurately describes the status of Privy Council decisions?

Decisions are

· A: not binding but are highly persuasive (CORRECT)
· B: not binding and have little persuasive value 
· C: binding on all UK courts
· D: binding on the High Court and County Court 


Question 34
Module ref: 5c Secondary (or delegated) legislation, its creation and control	
1 mark

A local authority, Ruralshire County Council, creates a set of rules relating to the use of drones on local authority land. 

What type of legislation is this?

· A: An Act of Parliament
· B: An Order in Council
· C: A byelaw (CORRECT)
· D: A statutory instrument






Question 35
Module Ref: 2a The criminal legal system in England and Wales:
1 mark

Which ONE of the following will result in a juror being disqualified from jury service under s1 Juries Act 1974?

· A: Having served a 6-month prison sentence within the last five years (CORRECT)
· B: Being over 70 years of age 
· C: Having served on a jury within the last 12 months 
· D: Being a former police officer







Question 36
Module ref: 1a The classification, impact and all-pervasive nature of law  
1 mark

Which ONE of the following situations is an illustration of the doctrine of precedent being used?

Where a court is bound because of

· A: an international treaty
· B: an Act of Parliament
· C: a previous decision of a lower court
· D: a previous decision of a higher court (CORRECT)


Question 37
Module ref: 9d An overview of the powers of the state and rights of the individual in the investigation and process of criminal proceedings
1 mark

At what point must the police caution a suspect about the consequences of remaining silent?
 
· A: Before the police officer carries out the arrest of the suspect
· B: At the point at which fingerprints or intimate body samples are taken
· C: Before any questions are put to a suspect for the purpose of obtaining evidence (CORRECT)
· D: At the point during an interview that the suspect makes a confession






Question 38
Module ref: 8b The grounds for judicial review 
1 mark

Tom has received a planning refusal from the local authority but he is unhappy that the local authority has not provided a reason for the decision. He intends to make an application for judicial review.

Which ONE of the following statements describes how the court will approach the giving of reasons for decisions made by public bodies?

· A: There is a strict common law duty to give reasons for all decisions
· B: Reasons should normally be given, unless there is some good policy reason not to do so (CORRECT)
· C: Reasons should not normally be given, unless there is some good policy reason to do so
· D: There is a strict common law duty to never give reasons for any decisions






Question 39
Module ref: 4a Understanding the UK constitution  
1 mark

According to ‘formal’ conceptions, with which ONE of the following is the rule of law concerned?

· A: The effectiveness of law and the legal system (CORRECT)
· B: The fairness of law and the legal system
· C: The social justice of law and the legal system
· D: The morality of law and the legal system


Question 40
Module ref: 9b
1 mark
 
What does Section 6 of the Human Rights Act 1998 provide?
 
· A: UK courts are required to take into account decisions of the European Court of Human Rights but are not bound by them
· B: UK courts are required to interpret all legislation to make it compatible with the European Convention on Human Rights as far as it is possible to do so
· C: Only public authorities are bound to give effect to the provisions of the European Convention on Human Rights (CORRECT)
· D: If legislation does not comply with the European Convention on Human Rights, a declaration of incompatibility can be made




Question 41
Module ref: 5b Primary legislation; creation of Acts of Parliament
1 mark

Your supervising partner has asked you to research the position of a Private Member’s bill currently being considered by parliament.  The bill was formally introduced in the House of Lords by the Member in charge of the bill, and copies have been printed. 
 
Identify the correct next stage in the procedure from the following options: 
 
· A: First reading in the House of Lords
· B: Second reading in the House of Lords (CORRECT)
· C: First Reading in the House of Commons
· D: Committee stage in the House of Lords




Question 42
Module ref: 8b The grounds for judicial review
1 mark

Ruralshire County Council is given the power under statute to make decisions about granting restaurants licences to serve alcohol. The relevant Council department adopt a policy that all applications made after April each year will be rejected.

 In what way might Ruralshire Council be acting unlawfully?

· A: Exercising power for an improper purpose
· B: Failing to exercise its discretion as a result of unauthorised delegation
· C: Failing to exercise its discretion as a result of adhering to policy (CORRECT)
· D: Acting beyond its powers


Question 43
Module ref: 7c The status of decisions and impact of the following
1 mark

District Judge Ahmed is sitting as a judge in the County Court. The claimant’s representative submits that Judge Ahmed is bound by a previous County Court decision on one point. The defendant’s representative submits that Judge Ahmed is bound by a previous High Court decision on another point.

When making his decision, Judge Ahmed is bound by:

· A: both previous decisions
· B: the High Court decision, but not the County Court decision (CORRECT)
· C: the County Court decision, but not the High Court decision
· D: neither previous decision




Question 44
Module ref: 2c The civil legal system in England and Wales
1 mark

What would be the appropriate track allocation for a breach of contract claim worth £16,000 which is expected to last one day and does not raise any complex legal issues?

· A: Small claims track
· B: Fast track (CORRECT) 
· C: Intermediate track
· D: Multi-track


Question 45
Module ref: 1c Distinguishing common law and equity
2 marks (1 mark awarded per each correct selection)

A lawyer is asked by her client, Stephen to prepare a will which has the effect that Stephen’s house will be placed under the control of Tammy when he dies. Tammy will hold the property on behalf of Stephen’s grandson Victor.

Complete the following list by matching (from the items below) the correct terminology to each element of what Stephen is requesting.

	Element
	Terminology

	The arrangement is a  
	

	Victor is the
	



· A: Mortgage
· B: Mortgagor
· C: Beneficiary
· D: Trust

Answer:
The arrangement is a Trust (D); Victor is the Beneficiary (C)


Question 46
Module ref: 3d Regulatory safeguards and professional ethics governing professional services and client/customer engagement in legal, financial, and accounting services
2 marks (1 mark awarded per each two correct selections)

Raj is a Chartered Legal Executive working in a large commercial firm of solicitors. Raj decides to take some papers relating to a current medical negligence case home with him to work on. On the train journey home, Raj decides to get some work done and spreads the papers out on the table. Sarah, a passenger sitting opposite Raj, sees some medical details about the claimant and is shocked.

Fill in the FOUR blanks by choosing from the drop-down options.

In the circumstances, Raj is regulated by [Gap 1: CILEx Regulation / The Legal Services Board]. By working on the case papers on the train in this way, Raj has likely failed to [Gap 2: behave with honesty and integrity / respect client confidentiality]. There is also a risk that Raj has breached the legal and ethical principles relating to [Gap 3: conflicts of interest / data protection]. Raj is personally responsible for complying with his regulatory requirements and as a Legal Executive can be fined up to [Gap 4: £25,000 / £100,000] for failing to do so.


Answer:

	Gap 1
	CILEx Regulation (CORRECT)
	The Legal Services Board

	Gap 2
	behave with honesty and integrity
	respect client confidentiality (CORRECT)

	Gap 3
	conflicts of interest
	data protection (CORRECT)

	Gap 4
	£25,000
	£100,000 (CORRECT)







Question 47
Module ref: 6c Mechanisms of political accountability for the exercise of executive power
2 marks (1 mark awarded per each correct answer)

Consider the text below.

Highlight the TWO sentences that you can best use to demonstrate the convention of collective ministerial responsibility in action. 

The Prime Minister, Jessica, holds a Cabinet meeting. Jessica proposes that the government should change the statutory retirement age. Kasper, a Cabinet Minister, is passionately opposed to the idea and argues strongly against it. After much debate, Jessica puts the matter to a vote. Kasper and some other ministers vote against. Overall, a majority agree the age should be changed and Jessica announces the new policy. That evening, Kasper is interviewed on television. The presenter questions Kasper intensely about the policy. She notes that Kasper has gone on record in the past supporting the current retirement age. Kasper states that he now agrees with the Prime Minister that the statutory age should change. 



Question 48
Module ref: 2a The criminal legal system in England and Wales
2 marks (1 mark awarded per each correct answer)

You are asked by your supervising partner to produce a short communication for the firm’s social media account covering the work of lay magistrates.  This will help with various enquiries and requests for further information received from the public, clients and staff elsewhere in the firm.   
 
Which TWO of the following are not permitted to become lay magistrates? 
 
· A: Anyone under 25 who does not hold a legal qualification
· B: Police officers (CORRECT)
· C: Practising Solicitors and Chartered Legal Executives
· D: A person aged 66 who works part-time (CORRECT)
· E: Anyone who holds a legal qualification



Question 49
Module ref: 8.b. Judicial review
2 marks (1 mark awarded per each two correct selections)

A couple have approached your firm’s Public Law department for help in appealing against a decision made by their local authority to refuse funding for fertility treatment.  The partner managing the department has asked you to finish drafting an email to the clients, setting out the grounds for judicial review, which is the basis on which their claim will be brought.

Choose from the following options to fill in each of the FOUR blanks shown.

There are three main grounds for judicial review: illegality, [Gap 1: 		] and irrationality.  

A decision can be overturned on the grounds of illegality if a public body has acted [Gap 2: 		]. This may be because they have applied a policy as if it were law.

If a decision is so unreasonable that no reasonable person or authority could have ever come to it. This is known as the test for irrationality or [Gap 3:	 		].

There will also be grounds for judicial review where a process leading up to a decision was [Gap 3:		], such as a decision-maker being biased due to having a financial or personal interest in the outcome.

· A: improper
· B: in a way which is incompatible with other public bodies
· C: illogical
· D: Wednesbury unreasonableness
· E: outside of its powers
· F: discrimination
· G: procedural unfairness
· H: Wednesbury impracticality

Answer:
Gap 1: (G) procedural unfairness; Gap 2: (E) outside of its powers
Gap 3: (D) Wednesbury unreasonableness; Gap 4: (A) improper



Question 50
Module ref: 1b Distinguishing civil and criminal law
2 marks (1 mark awarded per each two correct selections)

You are conducting legal research on behalf of a client. You come across the case of Carlill v Carbolic Smoke Ball Company [1893] 1 QB 256.

Complete the following list by matching (from the items below) the correct information with the different parts of the case citation:


	Parts of case citation
	information

	1893
	

	1
	

	QB
	

	256
	




· A: The year the case was heard
· B: The year the case was reported
· C: Case number 1 in that year’s reports 
· D: Volume 1 of that year’s law reports 
· E: The Queen’s Bulletin Reports 
· F: The Queen’s Bench Law Reports 
· G: Page 256
· H: Paragraph 256


Answer:
1893 (B); 1 (D); QB (F); 256 (G)


Question 51
Module ref: 9d Equality Act 2010; direct and indirect discrimination
2 marks (1 mark awarded per each two correct selections)

Your firm is providing mandatory training on the Equality Act 2010.  Your supervisor has asked you to help prepare a short introductory training slide based on your experience of working in the Employment Department.

Your slide includes the following information:

The Equality Act 2010 protects individuals from unfair treatment due to specified [Gap 1: 	]. These include disability, race and sex. Unfair treatment on the basis of any of these is [Gap 2: 	] under the Act.  [Gap 3: 	] is when you have been treated less favourably for some reason.  [Gap 4: 	] is when you are at a particular disadvantage because of some policy or procedure that is in place for everyone.

Choose from the following options to fill in each of the FOUR blanks shown above:

· A: protected attributes
· B: unlawful discrimination
· C: protected characteristics
· D: direct discrimination
· E: discouraged
· F: special characteristics
· G specific discrimination
· H: indirect discrimination


Answer:
Gap 1: (C) protected characteristics; Gap 2: (B) unlawful discrimination
Gap 3: (D) direct discrimination; Gap 4: (H) indirect discrimination


Question 52
Module ref: 2f The options for settling disputes outside the court system and the advantages and disadvantages of different types of Alternative Dispute Resolution (ADR)
2 marks (1 mark awarded per each correct answer)

A client is keen to keep the costs of resolving a commercial matter to a minimum, and as such is interested to know what options are available to settle a case outside of Court.  The client is considering mediation and arbitration.

Match the statement from the list below which best describes the main features of each of these methods of Alternative Dispute Resolution.

	Method
	Main features

	Mediation
	

	Arbitration
	



· A: A third party makes a decision, and to do so can call on independent experts; this offers a guaranteed outcome which is legally binding
· B: A third party shuttles between the parties to facilitate settlement; cannot be legally binding
· C:  A third party can provide objectivity and propose solutions; promotes a non-confrontational atmosphere; offers no guaranteed outcome
· D: A third party makes a decision in the overall interests of the parties but which is not legally binding 

Correct Answers:
Mediation = (C) The parties can agree for the outcome to be legally binding (so, distractor B incorrect)
Arbitration = (A) The process will guarantee an outcome/resolution (making distractor D incorrect)






Question 53
Module ref: 7c Court Hierarchy
2 marks

The supervising partner of your firm’s Personal Injury department has asked you to review a number of precedent cases, which all share very similar facts to a client’s case, and assess which of them should be used to advise the client on their prospects of success when their case is heard in the High Court.

Which ONE of the following will be binding on the client’s case?

· A: A previous decision of the County Court
· B: A decision on appeal to the Divisional Court of the High Court (CORRECT)
· C: A decision on appeal to the High Court
· D: A previous decision of the Crown Court



Question 54
Module ref: 8b The grounds for judicial review
2 marks (1 mark awarded per each correct answer)

Ruralshire County Council has the power to grant licences to taxi companies. Such companies cannot legally operate without a licence. For the past 25 years, Ruralshire Council has had an official “Application Form” but many companies simply apply through writing a letter or email. The Council has always accepted such applications. This year, Ruralshire Council has rejected the application of your client, Bryony’s taxi firm, on the grounds that it did not use the proper form. 

Which TWO of the following statements provide accurate advice to Bryony about whether she can establish a legitimate expectation?

· A: There was no explicit verbal representation so there is no chance of establishing a legitimate expectation
· B: The chance of establishing a legitimate expectation is improved because the conduct related to an identifiable group (CORRECT)
· C: The chance of establishing a legitimate expectation is improved because the Council’s past practice was consistent (CORRECT)
· D: There was no general representation to the world at large so there is no chance of establishing a legitimate expectation










Question 55
Module ref: 2c The civil legal system in England and Wales
2 marks

Your supervisor is on annual leave and one of her personal injury clients has contacted you to discuss his case, which involves a road traffic accident claim. The defendant’s representatives are responding within appropriate timescales, and their decision on liability is awaited. The client feels that the matter is taking too long to resolve and wants Court proceedings to be issued immediately.

Which ONE of the following is the correct advice to give to the client?

· A: The client should give formal instructions to cease engagement in pre-action negotiations and issue proceedings immediately  
· B: The claimant should await the defendant’s response and, where appropriate, engage in pre-action discussions, so proceedings should not yet be issued (CORRECT)
· C: Parties in a personal injury matter are duty bound to engage in meaningful settlement negotiations, and as such proceedings cannot yet be issued
· D: Negotiation is a compulsory step before litigation, and the client should not issue proceedings until all possibilities for settlement have been exhausted



Question 56
Module ref: 9c Police use of force and relevance to HRA 1998
2 marks (1 mark awarded per each correct answer)

You are asked to assist your supervisor in attending a client, Marek Pawlak, at the local police station.  Marek has sustained some injuries during his arrest for a public order offence, and your supervisor has asked you to prepare some notes ahead of the meeting.

Which TWO of the following statements about the Human Rights Act 1998 are most applicable to Marek’s situation?

· A: Article 5 confers a right to liberty and security of person; police force to secure the detention of a suspect can be used without contravention of this right, as long as it is proportionate to the offence (CORRECT)
· B: Article 3 confers freedom from torture and inhuman treatment; this prevents police use of force in all but the most serious and violent offences
· C: Article 5 confers a right to liberty and security of person; police may use any force they consider reasonable to secure the detention of a suspect
· D: Article 3 confers freedom from torture and inhuman treatment; police force may be used to detain a suspect provided it is lawful and used for no longer than necessary (CORRECT)
· E: Article 2 confers a right to life; this is an absolute right and any use of force to detain a suspect can be justified provided it does not interfere with this right


Question 57
Module ref: 9b The protection of human rights under the Human Rights Act 1998
3 marks (1 mark awarded per each correct selection)

Parliament recently passed the (fictional) Censorship Act, which prevents people from making statements which criticise MPs.  The Act creates a statutory right for MPs to sue anyone who publishes a statement criticising their actions. Your firm is representing a client who is being sued for posting on social media about the number of days his local MP has failed to attend Parliament. What will the court do in this case?

Fill in the THREE blanks by choosing from the drop-down options.

Under the Human Rights Act, the court must interpret primary legislation so far as it is possible to do so in a way which is compatible with the Convention rights. In this case it is likely that the Act is [Gap 1: compatible with the right to freedom of expression / not compatible with the right to freedom of expression / not compatible with the right to freedom of conscience]. The court may issue a [Gap 2: declaration of incompatibility / mandatory injunction / quashing order]. The effect of this will be to [Gap 3: allow the court to not apply the statute in this case / highlight the incompatibility / quash the legislation].

Answer:

	Gap 1
	compatible with the right to freedom of expression
	not compatible with the right to freedom of expression (CORRECT)
	not compatible with the right to freedom of conscience

	Gap 2
	declaration of incompatibility (CORRECT)
	mandatory injunction
	quashing order

	Gap 3
	allow the court to not apply the statute in this case
	highlight the incompatibility (CORRECT)
	quash the legislation




Question 58
Module ref: 3d Regulatory safeguards and professional ethics governing professional services and client/customer engagement in legal, financial, and accounting services
3 marks

Charlize is a solicitor who acted for a client charged in a high-profile murder case, where the client was accused of murdering her husband. After the client was convicted at the Crown Court last week, Charlize posted on social media criticising the outcome. Charlize revealed in her post that her client had been the victim of domestic abuse. Her client is furious that Charlize revealed the information. 

Has Charlize breached her duty of confidentiality?

· A: Yes, Charlize has breached her duty of confidentiality. This is a continuing duty owed to current and former clients. There is no justification for this particular breach (CORRECT)
· B: Yes, Charlize has breached her duty of confidentiality because this is a general and continuing duty. She is in breach of this duty owed to her client’s husband
· C: No, Charlize has not breached her duty of confidentiality. Not to reveal the information would be misleading the court as the court needs this information when considering the appropriate sentence.
· D: No, Charlize has not breached her duty of confidentiality because her professional relationship with her client ended at the conclusion of the trial and there is no duty owed to former clients.





Question 59
Module ref: 2f Settling disputes outside of Court- criminal system
3 marks

Your firm receives an enquiry from a former client, who has contacted you because she is concerned about her daughter, Emma.  She explains that Emma suffers drug addiction issues and has today been arrested for theft of goods worth £300 from a local department store.  Emma has never been arrested before, and Emma’s mother is worried that Emma will be charged with an offence and given a custodial sentence.

Which ONE of the following best describes how the police will deal with Emma’s offence?

· A: The offence committed by Emma is theft, but as the goods have been recovered and Emma is a first-time offender the police are unlikely to charge
· B: Emma has committed the offence of theft, but as she is a first-time offender with drug dependency issues the police are likely to issue a simple caution and divert to relevant rehabilitation services (CORRECT)
· C: The police will charge Emma with theft, and as the value of the theft is low and is committed against a retailer, she will be issued with a Penalty Notice for Disorder
· D: The offence committed by Emma is theft, and due to the value of goods Emma will be charged and a preliminary hearing will be held in the Magistrates’ Court to decide which Court will try her case


Question 60
Module ref: 3d Regulatory safeguards and compliance with SRACC
3 marks

You are working on a case in your firm’s Family Department concerning a Court order for a child, Tavon.  

Your client, Tavon’s father, is seeking an order for the child to live with him full-time and has contacted you to explain that Tavon’s mother has not yet instructed her own legal representative.   He believes Tavon’s mother will consent to the order being made if you contact her directly to discuss the case, and he asks you to do so with a view to persuading her to consent to the order being made.

Which ONE of the following is correct in terms of how you should respond to the client, with reference to the requirements of the SRA Code of Conduct?

· A: You should agree to contact the mother but cannot report back to the client as the information she provides would be confidential
· B:  You should agree to contact the mother, as seeking to obtain her consent to the order will meet the requirement to act in the best interests of your client
· C: You should explain to your client that you cannot contact the mother to seek to influence her as it would be taking unfair advantage (CORRECT)
· D: You should explain to your client that you cannot contact the mother as this would be a conflict of interest




[end of paper]
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