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Self and Society
Contemporary discourse on ‘social justice’ owes much to Rawls’ ‘theory of justice’ for the moral justification of its approach. Do you agree?

Contemporary English-language political philosophy began in 1971. [footnoteRef:1] [1:  Jonathan Wolff, ‘Fairness, respect and the egalitarian ethos’, Philosophy & Public Affairs, 27 (1998), 118.] 


This statement, made by British political philosopher Jonathan Wolff, is in reference to the book ‘A Theory of Justice’ by John Rawls which is widely regarded as one of the most significant works in recent political philosophy. Rawls has been compared to some of the most influential theorists in the history of philosophy such as John Stuart Mill and Immanuel Kant. Rawls is important in that he changed the focus of political philosophy by emphasising, as a moral obligation, that those who have more than enough, help those in need. However, Rawls is unusual in that his impact on the continuing discourse around social justice comes as much from criticism of his theory as it does agreement. 
In this essay I want to examine how Rawls’ theory significantly changed political philosophy, not just through the further extension and application of his theory, but by the criticism it provoked which ultimately led to the extensive discourse about social justice we now have today. I will begin with a brief history about the status of political theory prior to Rawls, along with a description of Rawls’ theory of justice and an explanation of why this was a significant moment in the conceptualisation of justice. This will lead onto an examination of more current theories of social justice in which I hope to show that much of their content is as a result of Rawls’ initial moral concept of ‘justice as fairness’.

Prior to the publication of ‘A Theory of Justice’ in 1971, the field of political philosophy was in crisis. Russian and British philosopher Isaiah Berlin published an essay in 1962 titled ‘Does Political Theory Still Exist?’[footnoteRef:2], whilst earlier in 1956, Cambridge historian Peter Laslett declared ‘For the moment, anyway, political philosophy is dead’.[footnoteRef:3] These comments were as a result of the lack of new theoretical work in the field, coupled with a view that there was a preoccupation with language, rather than a search for a normative theory which would address the purposes of social and political institutions. [2:  Isaiah Berlin, Concept and Categories: Philosophical Essays Vol 2, ed. by Henry Hardy (London: Hogarth Press, 1978).]  [3:  Peter Laslett, Philosophy, Politics and Society: First Series, (Oxford: Basil Blackwell, 1956), vii.] 

Rawls’ theory was an attempt to answer the question about which moral principles of justice would lead to a fairer society. He began his argument by imagining a group of free, rational and self-interested individuals trying to decide a set of rules or laws they would be willing to obey. These individuals are behind a ‘veil of ignorance’ and therefore have no knowledge of certain facts about their eventual position in society; their sex, race, social class, abilities and so forth. Rawls believes that individuals would be motivated to design a social contract that would benefit them whichever of the potential positions they may find themselves in once the ‘veil’ is lifted. Unaware what their personal needs might eventually be, they would be compelled to consider everyone’s needs alike. Rawls’ determines that the type of society all members would choose would be in accordance with three fundamental principles; the Principle of Greatest Equal Liberty, the Principle of Fair Equality of Opportunity and the Difference Principle. The Principle of Greatest Equal Liberty has priority over the other principles and stipulates that 
each person is to have an equal right to the most extensive basic liberty compatible with a similar liberty for others.[footnoteRef:4] [4:  John Rawls, A Theory of Justice, (Cambridge, MA: Belknap Press, 1971), p.60.] 

The Principle of Fair Equality of Opportunity specifies that individuals with similar abilities and skills have equal access to offices and positions in society. In other words that there is an open playing field for people with similar talents to compete for positions of power and prestige. These first two principles reflect Rawls’ goal to balance the ideals of liberty and equality. However, the Difference Principle is less libertarian since it tackles the issue of redistribution. The Principle requires that social inequalities are to be arranged so that they of the greatest benefit to the least advantaged in society. According to Rawls, inequalities are not wrong in themselves, some positions in society guarantee higher wages and greater prestige and power. However, this system of inequality is only justifiable if ensuring greater socio-economic status for some also has certain benefits for those with the least. For example, the opening of a new factory may provide huge profits for managers who are already well-off, but because it is opened in a disadvantaged area of the city it also provides job opportunities and social redevelopment for the least advantaged. So, this is an important factor in Rawls’ theory, that social and economic inequalities are inevitable; they may be regrettable, but they do not need to be unfair. In addition, Rawls acknowledges that although the original starting positions of some in society are a product of chance rather than merit, to prevent individuals using their good fortune and talents to further improve their own wealth and status would be counter-intuitive. If we took a strict egalitarian approach advantaged members of society would have few incentives to innovate, create wealth and potentially improve the status quo for the entire of society. So, for Rawls, inequalities can be acceptable so long as the worst-off members of society are benefitting as well. Rawls conceived this as ‘justice as fairness’.
In justice as fairness men agree to avail themselves of the accidents of nature and social circumstance only when doing so is for the common benefit.[footnoteRef:5] [5:  Ibid., p.88.] 

Rawls’ concept of ‘justice as fairness’ was ground breaking because it put the focus onto ‘rights’. Prevailing theories were of a utilitarian nature, promoting the morality of an overall increase in utility or happiness in society, regardless of whether this distribution was uneven, and many could not benefit from it. What Rawls was suggesting was that this was grossly unfair and did not take seriously enough the fundamental rights of individual members of society.
In a just society the rights secured by justice are not subject to political bargaining or to the calculus of social interests.[footnoteRef:6] [6:  John Rawls, A Theory of Justice, (Cambridge, MA: Belknap Press, 1971), p.4.] 

This concern for individuals, and in particular the least advantaged in society formed the moral justification for Rawls’ theory of social justice. It revealed how narrow the concept of justice had previously been and provided new areas for philosophical investigation. From this point on philosophers would need to consider the notion of ‘fairness’ in any conceptualisation of a theory of justice. Three such contemporary theories include ‘luck egalitarianism’, the Democratic Equality and communitarianism.
When we consider the idea of indirect injustice it becomes clear that there is a distinction to be made between moral desert and entitlement. When a person is endowed with a set of talents that enables them to achieve a high socio-economic position in society their achievements are morally deserved in proportion to perhaps the hard work they put in. But if we look at the natural acquisition of these talents, someone born into a wealthy family, who enjoys a superior education and subsequently greater job prospects really has done nothing to morally deserve such an advantaged start. As Rawls says
We do not deserve our place in the distribution of native endowments, any more than we deserve our initial starting place in society.[footnoteRef:7] [7:  John Rawls, A Theory of Justice: Revised Edition, (Cambridge MA: Belknap Press, 1999), p.104.] 

In recent years, some egalitarian theorists have taken this idea further concentrating on these disparities in natural talents and the opportunities which arise from them. Just as we protest against the injustice of whites having better life prospects than blacks, or men than women, the argument is that we should see that other factors are unjust in determining a person’s socio-economic prospects.  The ability to achieve in life is based not just on the choices we make but on how lucky we are in the position we start off with. American philosopher Ronald Dworkin is considered one of the earliest to write about what is now known as ‘Luck Egalitarianism’ (although Dworkin calls his theory ‘Resource Egalitarianism’). Dworkins distinguishes between ambitions and endowments. Ambitions are the choices we make, such as to work hard, which career path to follow or how to spend our money. Whereas, endowments refer to ‘brute luck’, genetic inheritance, and a lack of control.[footnoteRef:8] Dworkins maintains that egalitarianism necessitates an ‘equality of resources’, although he recognises primary goods to mean more than material, or impersonal’ resources, such as Rawls’ primary social goods. Dworkins includes ‘personal’ resources such as  [8:  Ronald Dworkin, Sovereign Virtue: The Theory and Practice of Equality (Cambridge, MA: Harvard University Press, 2000), pp.73–83.] 

the qualities of physical and mental health and skill, and other talents and capabilities, which he may also put at the disposal of his life.[footnoteRef:9]  [9:  Ronald Dworkin, ‘Foundations of Liberal Equality’, in Equal Freedom: Selected Tanner Lectures on Human Values, ed. by Stephen Darwall, (Ann Arbor: University of Michigan Press,1995), p.293.] 

Dworkin therefore disagrees with Rawls’ Difference Principle in that there will be some in society, such as the severely disabled, who will require compensation or more than a fair share of primary goods in order to achieve a reasonable life. If everyone is given an equal share of resources, then a person requiring specialised equipment to allow them to access employment may find that the financial benefits of employment are marginal. Subsequently, Dworkin states that an equality of resources 
requires that impersonal resources be adjusted to compensate for differences in personal resources.[footnoteRef:10] [10:  Ibid., p.293.] 

There are a couple of problems with this approach. Firstly, the definition of ‘reasonable’ life is very subjective; what I consider reasonable may be extravagant in comparison with someone else, so a definition of ‘reasonable’ would require agreement. Secondly, a problem occurs in attempting to measure people’s talents and distinguish between those considered as endowments and those for which an individual can be held responsible. It is very difficult to determine what constitutes a choice for which one is completely responsible. A person’s courted bad luck in accruing gambling debts could be traceable in part to an earlier bad luck of poor education or a genetic propensity to risk taking. The question of where we draw the line is an ongoing one, and contemporary philosophers continue to debate the concept of luck and responsibility.[footnoteRef:11] [11:  In particular see Arneson (1990, 2001), Fleurbaey (2001), Hurley (2001, 2003), Swift (2008), Sher (2010).] 

Some theorists believe that compensating individuals for brute bad luck should not be the primary focus of social justice, if indeed it should be at all. They believe that the emphasis should be placed on equality of respect, and the ability for individuals to access equality of social standing or political participation. Elizabeth Anderson suggests that focusing of people’s bad luck only emphasises that ‘some are inferior to others in the worth of their lives, talents, and personal qualities’.[footnoteRef:12] Anderson believes that luck egalitarianism ends up highlighting individual’s failings in comparison to others, which results in pity and a loss of dignity and respect. Such a theory [12:  Elizabeth S. Anderson, ‘What is the Point of Equality?’, Ethics, 109 (1999), pp.287-337.] 

makes demeaning and intrusive judgments of people’s capacities to exercise responsibility and effectively dictates to them the appropriate uses of their freedom.[footnoteRef:13] [13:  ibid., p.289.] 

Therefore, Anderson suggests a social justice that focuses on the elimination of socially oppressive relationships, by looking at what people require to avoid being oppressed by others. Oppression doesn’t just exist between the rich and the poor, but also between other groups based on race, gender, sexual orientation and so forth. There are two sides to her theory of ‘democratic equality’, negative and positive.
Negatively, people are entitled to whatever capabilities are necessary to enable them to avoid or escape entanglement in oppressive relationships. Positively, they are entitled to the capabilities necessary for functioning as an equal citizen in a democratic state.’[footnoteRef:14] [14:  Ibid., p.312] 

So, Anderson’s focus is on the equal moral worth of individuals, and social justice ensures  the necessary distribution of resources for people to be equal citizens free from oppressive relationships. However, although there is truth in the need to free individuals from oppressive relationships, there is clearly more to justice than this. Even if we ensured a lack of oppression, this wouldn’t guarantee an ability to pursue a rewarding and fulfilling life. There may remain inequalities between individuals that are unjust.
While luck egalitarianism and democratic equality concentrate on the moral obligations we owe to society as a whole, there are some theorists who feel that this does not adequately take into account other moral and political obligations we may have within our community or group identities. Communitarianism, like many other contemporary theories arose as a criticism of Rawls’ theory of justice. They criticise the representation Rawls makes of people as isolated individuals driven by the pursuit of personal advantage. One philosopher, Michael Sandel offers a communitarian critique opposing Rawls’ conception of the ‘unencumbered self’, a person who has no prior conception of the good in the Original Position, behind the veil of ignorance. He says that we cannot be free and independent because our religions, cultures, moral codes and so forth make us who we are. If we try to make decisions about how we want our society to be without those aspects of our character, then it would not result in a society for humans made by humans. Rather, communitarians conceive individuals
as defined to come extent by the community of which they are a part. For a community describes not just what they have as fellow citizens but what they are.[footnoteRef:15] [15:  Michael Sandel, Liberalism and the Limits of Justice (Cambridge MA: Cambridge University Press, 1982), p.150] 

Attachment to our family, community, or culture creates obligations that are not consciously acquired but have a profound effect on our actions. We feel obligated to fulfil particular ends as a result of our identity as a mother, Christian, or feminist that is not in line with a single conception of the good. As opposed to Rawls who based his theory on the creation of a universal truth, communitarianism recognises that there can be a plurality of conceptions of the good depending on the context. Michael Walzer argues that ‘complex’ equality is something that must be particular to each community.[footnoteRef:16] Therefore, different types of social good must be distributed according to their social meaning and value within each community. For example. one community may require a different level of medical care or political power compared with another. [16:  Michael Walzer, Spheres of Justice: A Defense of Pluralism and Equality, (New York: Basic Books, 1983).] 

Of course, the problem with this is in its application. If justice is to be understood differently in each community it raises questions about how social justice would be implemented. This form of cultural relativism is impractical and potentially could be unjust. For example, a community which upheld privileged resources for one race or sexual orientation, would not reflect our universal concept of social justice. In addition, if people conceive themselves as part of a group rather than as individuals it may constrict their liberty to make independent and unique choices. The expectation of the group may be the guiding force behind decisions and therefore result in precisely the opposite effect, where individuals are not able to achieve their concept of the good because they feel a higher obligation to adhere to their group interests.

I have outlined three theories of social justice that have arisen as a direct result of Rawls’ A Theory of Justice, but clearly, they are many others. But these three theories demonstrate that contemporary theory is now grounded firmly in a moral concept of fairness. Rawls’ theory of ‘justice as fairness’ changed the field of social justice philosophy by questioning our concepts of a fair and just society. The huge reaction to his work is testament to his enduring influence. As American philosopher Thomas Scanlon said, A Theory of Justice

revived and reshaped the entire field, and its profound influence on the way justice is understood and argued will last long into the future.[footnoteRef:17] [17:  Thomas Scanlon, ‘Rawls Remembered’, The Philosophy Magazine, 22 (2003), p.34.] 
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