  



This assignment will firstly introduce ‘the police’ and ‘policing’, with analysation of their role of work, targets, aims and objectives with comparison to the criminal justice system. This will expand your knowledge and understanding of the acts that police officers are required to follow, to prevent any miscarriages of justice. The document will then focus particularly on the history, present and future of the Police Criminal Evidence Act 1984 with supportive evidence from experts and analysation of two real life case studies called, the ‘Birmingham Six’ and ‘Guildford Four’.
Firstly, before commenting on the effectiveness and limitations of a particular police act, it is essential to understand the differences of ‘the police’ and ‘policing’ to understand the work of the police, the difference between one another, and the objective of the role to understand the strict, limited, legal powers they are allowed to use against citizens when there is reasoning. In relation, Matic (2005) says, ‘the police’ is referred to as a singular social institution while, ‘policing’ is a set procedure with specific social functions (Carrabine et al, 2004). Adding to the term ‘policing’, it consist of a variety of duties, such as:
· Policing of prisons,
· Policing of public areas,
· The social control of family and friends,
· The social control of learning institutions, 
· Policing ourselves ((Bradford and Jackson, 2016).
Alternatively, before the 19th century, there was no formal police until the policing developed into the ‘new police’ in the 1900s. Along with this, two accounts occurred from this development, named the ‘ the orthodox and revisionist account’. The orthodox account saw the establishment of the police as a rational response to tackle crime, public order, drunkenness and concluded to be a much more benefit of society.  The revisionist account saw a dispute by some to be an development of state control over the exploited, dangerous and poor working classes, where the upper classes did not like the police as they took away their power of outlining local orders and increased their taxes (Joyce, 2010). Additionally, the College of Policing (2014) displays a statement of Police Mission and Values ACPO 2011, outlining the mission of police services to make communities safer is by, this criteria:
· Keeping the Queen’s Peace,
· Investigating crime and bringing offenders to justice, 
· Act with the code of ethics the police need follow, 
· Reassuring and protecting the communities,
· Preventing antisocial behaviour and crime,
· Maintaining the law firmly and fairly.
As well as this, in the Criminal Justice System (CJS) the police have a great variety of options to deal with offenders to bring them to justice, these are:
· Informal warning – No legal status will be resulted from this,
· Formal warning and reprimands – This is aimed at persons aged 10 – 17 whom then reoffend within two years result in an official warning and then are referred to Youth Offending Team, 
· Formal cautions – Offence administered by Senior Police Officer (Police.UK, 2020). 
Meanwhile, the House Affairs Select Committee (2008) state, in the 21st century the police face ‘challenge of a gradual yet significant expansion of responsibilities’, with the outcome of disregarding the main responsibilities of the job and the duties that have been granted. 
Moreover, in 1829, the ‘Father of Modern Policing’ named Sir Robert Peel established the London Metropolitan Police Force. Do you know, where the term ‘bobbies’ came from? This came from Peel’s efforts from the London police force, they were known as the ‘Bobby’s boys’ but later referred to as ‘bobbies’ (Gash, 2019). In relation, Peel formed a total of nine policing principles which remain frequently used, important, and urgent points in our policing society today, these are:
1. The main purpose of a police force is to maintain order and prevent crime.
2. Police fully depend on the communities trust and approval to support them and carry out their jobs efficiently.
3. The main goal of policing is for the community to voluntary comply with the law in their society.
4. Police must cooperate with the community so less often they will need to use force to comply with the law. 
5. Police must avoid the temptation to act in revenge, maintain impartiality, and determined in their duties.
6. The use of physical control or any form of force is a last resort.
7. Police must maintain the public cooperation by providing independent law enforcement services and being impartial.
8. Police officers need to remember that their role of work is to serve and protect the community they serve in.
9. The true effectiveness of any police force is the absence of criminal law and violations of law (Roufa, 2019).
The Police and Criminal Evidence Act (PACE) 1984 came into effect on January 1, 1986. This piece of legislation is one of the most controversial pieces of legislation in many years. This particular act of parliament provides police officers in England and Wales a legislative structure of powers that enables them to protect and direct public rights (Zander, 2011). In this particular act, the regulations and services outlined are based on the recommendations of the 1981 Royal Commission on Criminal Procedure (Jones, 1985). Although Zander (2011) states that, in November 1982, 20 months after the Royal Commission Report was published, the Home Secretary named William Whitelaw at the time, released the first version of the Police and Criminal Evidence Bill into the House of Commons. Another essential point, made in 1984 was when the act received Royal Assent but it still did not come into force until 1st January, 1986. The reasoning for this 2 year delay, in March 1984-85 the police were kept occupied by the Miners’ Strike (Zander, 2011). More importantly, PACE came together in the attempt to strike an appropriate balance between police powers and safeguards for the individual and in particular, the special vulnerability groups of persons when detained in police custody (Bottomely et al, 1991). Also, the Government felt the only option to bring a standstill to rising crime was for police officers to be granted with a wider variety of investigation powers (Baxter and Koffman, 1985). Although many persons argued that this act performs an adjustment between the need to protect civil liberties and the need for effective policing, it cannot be falsely justified that under this provision police powers have remarkably increased (Baxter and Koffman, 1985).
Furthermore, the PACE Act 1984 consists of key legislation in relation to four key components; 
1. Protection of the rights of individuals,
2. In England and Wales, the criminal investigation procedures,
3. Police powers for search and arrest; and
4. The principles of workability, justice and honesty in the investigation process (Bryant and Bryant, 2018).
Equally important, are the codes of practice set out in this act to provide guidelines of conducting an investigation process with the right balance between powers of the police and the rights of the public. The PACE codes of practice cover:
A. Stop and Search,
B. Search of premises,
C. Detention, treatment and questioning of suspects,
D. Identification of suspects,
E. Audio recording interviews,
F. Audio recording interviews,
G. Power of arrest,
H. Detention, treatment and questioning of terrorist suspects (Home Office, 2019a).
[bookmark: _GoBack]In contrast to these codes of practice, Zander (2011) describes the act as growing ‘Topsy’ with the ongoing growth of pages the act takes up after each edition. In the first edition the act took up 100 pages, the PACE Codes took up 47 pages, in the 5th edition the act takes up 135 pages and lastly, in the current edition it takes up 152 pages. Alternatively, Sanders and  Young (1995) mentions four major concerns before the PACE regime that was identified in the Philips Commission report in 1981. Firstly, the large numbers of arrests were analysed as suspects equitably be investigated without being detained in custody. Secondly, there were no clear rules or guidelines when person were taken into custody in terms of time limits, continued or initial detention. Thirdly, police interrogation had no clear rules, it could take place both outside and inside the police station with the record of what was said by hand written notes by interrogating officers. Lastly, when arrested the ‘right’ to ask for legal advice and inform family and friends was incredibly unclear, the legal advice request rates were well below 10 per cent Sanders and  Young (1995).
Further to this, Newburn (2008) outlines research prior to PACE which appointed a discretion by law that allowed patterns of bias in policing work. Research concluded, mostly all stops were bias and based on stereotypes of race, age, gender and class. Notably, the invention of PACE was intended to make a difference to these incidents, which incorporated more power to the police and control than there has ever been. On the other hand, Newburn (2008) appoints that research did not find the accountability and control structure in PACE to have achieved their intended effects, particularly considering ethnic minorities. To illustrate, in 2004-05 records shown within the police that Asians were 1.8 times, and black people were 6 times more to likely to be stopped and searched than white people under PACE (Home Office, 2006). 
Equally important, is another reason why the Police and Criminal Evidence act 1984 was introduced, was to place limits on the length of detention before a person is charged and to safeguard the rights of suspects while in custody. In relation to this, the impact of PACE reviews the length of time suspects are held in custody and two safeguards: the right for legal advice and the right to have someone informed of their arrest (Bottomley et al, 1991). In a before and after research report by Irving and McKenzie (1988), it shown a significant drop in the average length of custody from arrest to release or charge from ten hours forty-five minutes in 1979, compared to eight hours thirty-five minutes in 1986. Also, there seemed to be a bimodal pattern with more suspects being kept in custody longer at the lower end of the distribution, calculating 2-4 hours in 1979, to 4-6 hours in 1986. In relation to this, at the upper end of the distribution there was more suspects detained for a short period in relation to shift duration of, 18-24 hours in 1979 to 12-18 hours in 1986. Furthermore, Newburn (2008) outlines the detention time limits of 36 hours compared to 24 hours which was normal than longer in pre-PACE, but the limit can reach 96 hours with the leave of the magistrates’ court. Also, under the Terrorism Act 2006, s.23, if you are a suspected to be a  terrorist you can be detained for 28 days, in 2004 this count totalling to 162 arrests. However, many people argue that these detention times should be stopped or considered in relation to, suspects who are unfit from drugs and intoxication, require rest time or to allow interpreters, legal advisers and hospital professionals time to arrive at the police station (Skinns, 2010). In defence, the Royal Commission on Criminal Procedure (RCCP) in 1981 stated that, there was ‘too much uncertainty’ about the duration of detention without charge because the police had to interpret the wording of the Judges’ Rules, whether the offence was serious enough to warrant detention (Skinns, 2010). Although, in August 2019, letters C and H of the codes of practice are being amended due to being affected (Home Office, 2019b). Hurd (2019) states, these amendments are being amended to ensure health hygiene and welfare of all persons within custody are protected along with, menstrual attention of females and transgender detainees. 
The second key aspect of this document, is the focus of miscarriages of justice with the prevention of PACE. Jukes (2019) defines ‘miscarriage of justice’, as a case where a person has been convicted of a crime but later their case is reopened and found to be ‘unsafe’. To define this term, there are two real life scenarios which both resulted in one of the worst miscarriages of justice in Britain. 
Firstly focusing on the case ‘Birmingham Six’, in the 1970s, six men were convicted for the murders of 21 people from two pub bombings but were later freed after only serving 17 years in prison (Lissaman, 2011). Mr Mullin involved within the case as a Labour MP said, I was convicted that all these men involved were innocent and were just in the wrong place at the wrong time, 99% of forensic evidence was accurate but the main points of evidence came from confessions. On the other hand, the case was revisited by the Court of Appeal and Douglas Hurd then the home secretary, but soon later in 1988 the convictions were upheld. Even much so, three years after the first revisit, the men’s convictions were again re-considered (Lissaman, 2011).
Secondly, the ‘Guildford Four’ case took place in 1974, this resulted in five people killed from an IRA pub bombing. Bowcott (2019) mentions in his article that the case is to be reopened and completed more than 40 years after it was suspended, although after the blast the murder trial did not examine the outcome in any detail as the prosecution case was based on false confessions signed by the accused (Bowcott, 2019). 
To elaborate, Walker and Starmer (1999:53) outline the recurring themes of miscarriage of justice within the ‘justice’ report, these were:
· Appeal problems,
· Mistaking identity,
· Conduct of the trial,
· Presentation of defendants,
· Unreliable confessions,
· Failure to protect rights from state agencies,
· Evidential value of expert testimony,
· Non-disclosure of important evidence,
· Fabrication of evidence.
Subsequently, analysing the Liberty’s (The National Council for Civil Liberties) response to the Home Office in relation to a review of the PACE act 1984 in 2007. The review shown an increase of discretion with police powers procedures, which has resulted in the Government excluding themselves from the responsibility, by setting clear and reasonable guidelines of what police officers can and cannot do (Crossman, 2007). In conclusion, this can set the police a limitation in relation to the use of powers they can use to decrease the level of discretion but, this can result in targets not being met, communities losing faith, communication, trust and honesty within their police force as they are limited on resources they can and cannot do to meet Government targets/police service reputation. 
Finally, Trevelyan (N.D) states the outcome if police officers fail to comply with PACE. It states, failure to comply with the codes of practice set out in PACE can render them liable in criminal and civil proceeding. Also, any sort of evidence gathered from an investigation by the police which they fail to adhere to PACE, can result in being inadmissible in court which affects the case against the defendant. 
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