The case facts are presented, Carla, who has been married to her husband Jamie for 15 years, confronts him over his supposed alcohol abuse. A heated argument then ensues, during which Jamie admits to having had a “brief affair” with a colleague. Carla, who is described as being “overwhelmed by anger and sadness” enters the kitchen to retrieve a kitchen knife. Carla then stabs Jamie in the chest once, he is seriously injured. 
It is also noted that the pair, Jamie and Carla, had been experiencing marital problems for “some time”, and just before the incident took place Carla had started to become “increasingly agitated”, which led to the initial confrontation of Jamies drinking. Carla also noted that the initial confrontation was because of his drinking and the neglect in the relationship.

It is noted also that Jamie, Carlas husband, was intoxicated during the argument, which may have been the cause of him revealing that an affair took place. However, this would not immediately disqualify Jamies action in the argument, however it could potentially give a clearer insight to the confrontation, and how Carla was able to attack Jamie with so much ease.

Grievous Bodily Harm or GBH is defined as an assault that has caused serious physical harm. 
In the case of Carla and Jamie, the physical act of stabbing Jamie in the chest would amount to GBH (Grievous Bodily Harm). The actual act of assault doesn’t have to be permanent or dangerous, GBH covers everything from broken limbs or bones to wounding. In the case of wounding, it must have broken the skin, in the case of Jamie this is true, as the assault was deemed to have caused “serious injury”, meaning that the wounding caused a threat to life, and inflicted a life long or long term impact on the life of the injured person, often referred to as a catastrophic injury.

A case example would be that of Teresa Gilbertson (2015) who was ultimately found guilty of GBH with intent and was sentenced to prison for four years. This was after she attacked her husband, Ken Gregory with scalding water after a heated argument over finance.

Similarly with Carla, during an argument she inflicted injury on her husband. Carla picked up the knife and intended to hurt Jamie as to inflict pain, even though it was done through “anger and sadness”. This would more than likely result in GBH (Grievous Bodily Harm) with intent to harm under section 18 of the Offences against the Person Act 1861. This could materialise as there was a lack of self defence, a lack of defence against another person, a defence of personal property or a prevention of a crime. The actual use of a weapon (being the kitchen knife) is a clear indicator that Carla intended grievous harm to the victim, Jamie. Carla unlawfully inflicted Grievous Bodily Harm while foreseeing harm, as stated previously she intended to injure Jamie potentially the same way he had injured her emotionally. This could potentially lead to what is called malicious wounding which is described as the offence of purposefully causing grievous bodily harm to another person.
This law comes from section 20 of the Offences against the Person Act 1861.

It is the moment that Carla picked up the knife and stabbed Jamie is what qualified as the actus reus for the offence, the mens rea was the anger which led to intention. 

It is incredibly unlikely that Carla will be convicted of ABH (Actual Bodily Harm) as this refers to injuries such as bruising, non deep lacerations (such as the top layer of skin) under section 47 of the Offences Against the Person Act 1861 as the injury resulted was serious enough to cause threat to life. Actual Bodily Harm is a less serious offence compared to Grievous Bodily Harm as it is an indicator for the seriousness of the crime.

The charge of attempted murder is however still a possibility for Carla in the attack on Jamie.
Numerous factors play a role in that of attempted murder, such as if there any previous convictions, the level of remorse shown by Carla, moral character and reputation, If Carla has any serious health issues that need immediate, acute, or long-term care, or whether Carla suffers from a mental illness or a learning disability. It is possible to associate Carla with a mental illness such as that of depression, however it is extremely unlikely since it is not stated anywhere in the immediate statement. The Criminal Attempts Act 1981 clarifies the culpability associated with attempted murder, breaking them down into four categories. A – very high culpability, which covers numerous offences such as abduction, offence committed by racial / sexual motivation and seriously premedicated, B – high culpability, offender took a knife or any other weapon to commit the offence, C – use of a weapon not seen in A or B, lack of premeditation and D – lesser culpability, self defence. If the court decided that in the case of Carla, attempted murder was at play, to say that when she grabbed the knife, she didn’t want to hurt Jamie, but instead kill him, then it is likely that the court will stand on a “High Culpability” standing, as the offence took place with the use of a knife. However, in the circumstance of Carla it is much more likely the court will find that Carla only intended to hurt Jamie.

Carlas mental state at the time of the assault could however be brought into question.
It is widely known that some mental illnesses make a person more likely to commit crimes, as well as this it could affect the judgment surrounding such crimes. In the case of Carla, it is possible that links to that of depression could act as a mitigating factor, also known as extenuating circumstances. This essentially means that if there is any information presented to the court about the offender, such as a reason for the offence or the specifics of the offence might lead to a lower charge or shorter sentence. Marital problems could have a role to play in the offence, it is possible that having problems within the marriage for “some time” could have created a state of depression for Carla, clouding her judgment. It is equally as possible that the admission made by Jamie, which could be considered by the courts as an “extreme admission” could help explain Carlas action.
Depression might be viewed as a factor that could persuade the court to provide extra leniency in specific instances.
However, despite having marital problems, it is not evident that Carla had been suffering from depression, or any other mental illness, therefore the defence of being mentally unsound during the incident is not present.

It is also possible, however unlikely that a plea of self defence could be issued if Carla could prove that she feared for her life during the confrontation under common law. However, it is stated that for self defence to be clearly held as a motive reasonable force must have been applied, the act of seriously injuring her intoxicated husband would not count as reasonable force. 

Partial defence through loss of control would not qualify in this case as it only implies to murder cases, and does play any role in GBH, ABH or cases of Malicious Wounding. However, for the purposes of the defence of loss of control, killing or injuring your partner because they had sex with someone else, for instance, could not act as a qualifying trigger.

In conclusion, the charges set against Carla for the stabbing of her husband Jamie during a heated argument may very well amount to that of Grievous Bodily Harm (or GBH), as the assault was devastating enough to cause “serious injury”, suggesting that blood was drawn, and Jamie may very well have feared for his life. This also suggests the injuries were sufficient enough to put Jamies life and health into serious jeopardy. It is unlikely that Carla will be seen to have attempted to murder Jamie however, as there is a lack of evidence to say so, this is of course unless Carla admits this is what she intended in the moment. However, the lack of a second stabbing incident suggests Carla backed down and refrained from injuring Jamie further. It is possible that Carla can use mental illness as a reason for the attack, with the possibility of a lighter sentence if she can prove that under the circumstances she was suffering from depression for instance.
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