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Assignment 2 

Explain the advantages and disadvantages of Magistrates in the exercise of justice  

This essay will explain the advantages and disadvantages of Magistrates in the exercise of justice. A magistrate is a lay person who is trained to exercise the law accordingly to decide the verdict of cases in a Magistrate’s Court. There are three magistrates present in court, all of which are provided with training beforehand. However, they are not legal professionals and are accompanied by a legal adviser (Government UK, 2023). A magistrate is a representative of a wider community and their role is to take the public’s interest to account whilst dealing with court cases. As Magistrates, they will encounter a variety of cases such as those that are criminal or family related. Although if the cases are of a more complex nature they shall be transferred to the Crown Court. 

An initial idea of a magistrate was established in 1361 under the Justices of Peace Act [1361] where members of a community had the authority to administer justice. The Magistracy had developed further in the eighteenth century and it resembled a local government that held multiple executive duties, but as a professional police force progressed the demand for a diverse and expert magistracy was high (Magistrates Association, 2023).  A magistrate’s responsibilities and authority have progressed in many ways in recent years, whilst adapting to new legislation and acting under the sentencing guidelines. However, not everyone can become a magistrate as there are specific characteristics that they must possess. To become a magistrate, the individual must be between the ages of 18-74 and not have a relation to the criminal justice system with their current employment (Government UK, 2023). A magistrate must demonstrate their maturity, have excellent knowledge of social issues, and be dedicated to serving their community.  

In addition to this, magistrates have a variety of responsibilities that they must act upon whilst exercising the law to ensure justice is served with every case. They must do this by demonstrating fairness, impartiality, and transparency whilst deciding the verdict of cases. As a magistrate, the ability to communicate with sensitivity and respect is a requirement that is highly desired. It is possible that they must adapt their mannerisms to individual cases to acknowledge different perspectives (Judiciary UK, 2023). With a community that is evolving continuously, a magistrate must practise their dedication to learning and improve their self-awareness. This will improve their sense of community and allows develop new effective strategies to exercise justice.

In recent times there have been numerous court closures across the United Kingdom, including fifty-four Magistrates Courts in 2016. This decision was made following a statement issued by the Ministry of Justice in Parliament, announcing that only three of fifty-seven Magistrate Courts are to remain (Magistrates Association, 2016). However, recent statistics suggest that 51% of Magistrates Courts have closed within a ten-year period (UK Parliament, 2020). The effects of court closures are apparent when considering communities as Magistrates cannot sit in their local courts weakening local justice knowledge. This is having a negative impact on how cases are perceived, meaning verdicts are not always in the public's best interest. As well as this, it has significantly impacted those who need to travel to attend court. The increase in cost and time for those who face trial has been recognised by Dr. Olumide Adisa (2018).  

The effectiveness of the Magistrates is a large topic of discussion in the United Kingdom, a reasonable explanation of their advantages and disadvantages will be provided to demonstrate their role in the exercise of justice. An advantage of Magistrates is that they are a representative of their community, which introduces a sense of fairness and a better understanding of what individuals might encounter. As of April 2022, the percentage of working female magistrates was 57%. However, only 35% of all court judges were female (Government UK, 2022). Although statistics have suggested there has been a better representative of minority groups, the majority of magistrates are still white, privileged, middle-aged individuals with over 79% of magistrates aged fifty or above and only 14% of those are from a BAME background (Government UK, 2022). The second advantage of magistrates is their local knowledge, which gives them a greater advantage whilst exercising justice. Their knowledge of crime local to them has been used successfully in the case of Paul v DPP [1989] where the defendant was placed on trial to determine whether he was disturbing the neighbourhood. Although there was no evidence suggesting that the defendant is guilty according to Criminal Justice Act [1985], they used their local knowledge to determine the outcome of the case (Donoghue, 2014). A disadvantage that is seen commonly with Magistrates is the inconsistencies with sentencing. Although there are sentencing guidelines in place, similar cases do not always have results that are alike. These inconstancies vary between Magistrate Courts, with the rates of custodial sentences imposed in England being 3.8% and Wales 4.3% (Wright, 2013). An advantage of using Magistrates is that they are a cost-effective method of ensuring justice is served to its best standard with each case. It is estimated that doubling the maximum sentence a magistrate can grant will save £40 million a year and ten thousand cases would be seen by them as opposed to the Crown Court (myBarrister, ‘no date’). As Magistrate Courts typically hear more cases in comparison to other courts across the United Kingdom it quickens the process of the defendant being trailed and charged, meaning justice is served accordingly within a shorter period. However, those cases that are dealt with by Magistrates only can often be overanalysed and the verdict is not always fair. As a result of this, the Crown Court receive 5% of appealed cases from the Magistrates Court which ultimately defeats the purpose (UK Parliament, 2023). An advantage of Magistrates in the exercise of justice is that they sit in small groups, due to this it is highly likely that the sentence will be equitable because their opinions are evenly distributed. However, it has become evident that Magistrates are likely to rely on a professional too often. This can be seen through their overreliance on legal professionals, which could ultimately affect their integrity and therefore the verdict (Ministry of Justice, 2013). 


Following the Ministry of Justice’s proposal to attempt to reform the role of magistrates, there have been multiple discussions surrounding this topic. A statistic suggests that over four thousand cases heard by the Crown Court could have been dealt with by the Magistrates (Government UK, 2013). This is having a negative impact on the justice system as it is absorbing its budget, resources, and time. The purpose of reforming the role of magistrates is to strengthen the criminal justice system to exercise justice to its full potential. Introducing new sentencing powers for the magistrates may help reduce the number of cases that are later referred to the Crown Court with an estimate 9,800 cases being committed to receiving custodial sentences (Government UK, 2013).  However, increasing authority that the Magistrates have may have a negative impact on their personal and professional life. 	A Magistrate will often have a career outside of their role in criminal justice, by increasing their duties will require them to be absent from work more frequently. As they are volunteers, they do not receive a salary for their roles as Magistrates. Although they can claim compensation, their allowance only amounts to £19.60 for over twelve hours of absence (Magistrates Association, 2021). Also, it can induce pressure that a magistrate may endure to fulfil their role. This may lead to multiple complications including inaccurate verdicts and inconsistencies with sentencing.

Magistrates are an essential aspect of the criminal justice system and are an effective way of exercising the course of justice. It is estimated that over a thousand magistrates were appointed in 2020 bringing a new perspective to courts in the United Kingdom (Weebly, ‘no date’). As their role is due to progress, it will contribute further to creating a justice system that is modern, effective, and impartial. Not only would this improve how the public perceives the judicial system but also reduce the pressure that other legal agencies encounter. Although, it is a necessity to encourage a more diverse group to become magistrates. A legal system that is representative of all ages, ethnicities, and gender is extremely appealing and necessary in the United Kingdom. There have been efforts to recruit four thousand magistrates for England and Wales following a considerable decrease (The Guardian, 2022).  However, increasing the responsibilities of the magistrates is not a simple process and there should not be extreme changes made. Expanding their role could complexify the initial idea of magistrates, contributing to problems that the judicial system is facing today.
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