It may be argued that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK. Discuss.



What is statutory interpretation?
Why is it necessary?
Should the law-makers be clearer in expressing their intentions via statute?
Does statutory interpretation cause problems? 
Are there any rules that underpin statutory interpretation?


When arguing that the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the UK, we first must come to understand that statutory interpretation is when the court interprets and applies the legislation due to the fact that a small amount of interpretation is necessary when statute is involved. The words contained within the statute may have direct and simple wording whereas other times the wordings would be indistinct and unclear, causing arguments that in multiple cases, the definition is open for interpretation as it is indefinite. Statutory interpretation is necessary as it helps to decode unclear and obscure legislation, it is often completed by the court with help of rules and strategy. Statutes requires interpretation due to incomplete rules. To help combat confusion there are three rules The literal rule, The golden rule and The mischief rule. 

The upper hand of the literal rule is that it accompanies the words the parliament has stated. Parliament is our law maker, so therefore the judges should pertain the law as it is written. When using the literal rule to interpret acts of parliament it stops laws being made by unelected judges. Another edge of the literal rule is that it would make the law explicit because it will be interpreted as precisely as it is written which in return makes it effortless for lawyers to understand what the law is and how the judges will solicit it. Although the literal rule does have its upsides it also has its downsides as it concludes that every Act is flawlessly composed. This is a disadvantage due to the fact that it is impossible to write an Act so detailed that it covers every scenario, of what parliament was trying to convey. Taking an Act at face value causes problems as words almost always have multiple meanings. This is shown in section 18.81. which lead to confusion on interpreting the word ‘type’ in the’ Dangerous Dogs Acts 1991’. When you ensure that you follow the words precisely it will end up with unbalanced and unequal decisions. We are shown this in London & Nort Eastern Railway Co. v Berriman (1946) in where a dead workers wife was not able to claim compensation after he was killed whilst maintaining the track, her claim fell through due to the fact that he was not ‘literally’ ‘relaying or repairing it’. When it comes to decisions such as Whiteley v Chappell case as well as the Berriman case it comes as no surprise that the literal rule was condemned as being ‘mechanical and divorced’ by Professor Michael Zander.
 
The golden rule is slightly different to the literal rule as although it does respect the precise words of Parliament it is exempt in restricted scenarios. The main upside is that when there is a complication with the literal rule, it produces an ‘escape route’. The golden rule evades judges from making law to a substantial degree as it is only used in limited scenarios. The main thing to remember is that the golden rule is based on the literal rule, so it does still admire the word of Parliament not including limited situations. The golden rule is flexible as it allows the Judge to make a decision on what is the most reasonable meaning when it becomes clear that there is more than a singular meaning in the Act. This helps to evade preposterous results. Whereas the literal rule can lead to unfair situations the golden rule can offer a reasonable decision. When looking at the Re Sigsworth we see that it would not have been reasonable or fair to grant the son to benefit from his crime so therefore by using the golden rule the case concluded on a just conclusion. The golden rule has its advantages, but its main disadvantage is that it is limited and only used in infrequent occasions. As it is only used in rare occasions it makes it hard to tell when the court will use the golden rule. ‘Feeble parachute’ is how Michael Zander describes it. although it is said that it helps to avoid absurd outcomes it can be argued that it is not always easy to define what is not reasonable therefore it most cases it is used in it allows the judge to have too much freedom.

Now the third rule is called the mischief rule, it allows the judges to bridge the gap in which the Act was supposed to cover. If we look at Smith v Hughes the law was purposed so that prostitutes would stop propositioning men. The mischief rule allows a more reasonable ‘just’ result. The Law Commission has favoured it since 1969 and would prefer it was the only rule in statutory interpretation as it results in judges trying to interpret it the way Parliament had meant. Although the mischief rule has a lot of upsides it risks judicial law being made. We can see this in Lord parker in Smith v Hughes when it was argued that the point of view was his, in what way Parliament was aiming to handle the mischief rule.

One example of the mischief rule being used is seen when we look at the case of Corkery v Carpenter (1951). Shane Corkery had been imposed to imprisonment for a month due to being drunk whilst handling a bicycle in public He had been charged under section 12 of the Licensing Act 1872 with being drunk in charge of a carriage. The court decided to use the mischief rule to bridge the gap in order to come to a decision. The aim of the Act had been to stop people from handling any type of transport on a public highway whilst they are intoxicated and not in the right state of mind. Since Shane Corkery was plainly using said bicycle as a form of transport his one-month imprisonment was seen as correctly charged.

judges do not always see eye to eye on when it is acceptable to use the mischief law, we can see this in the case of Royal College of Nursing v Dhss. In this scenario there was a majority of 3-2 decisions Using the mischief rule opens doors that lead to not being able to rely on the law. It is not practical as it is not possible to recognize when judges will use it and to what the outcome would be, making it harder for lawyers to help their client when it pertains the law, and the outcome of their case. The mischief rule will not be as broad as the purposive approach due to the fact that it is restricted by having to focus on the gap in the old law. Therefore, it will not be used to generally consider the purpose of the law.  

the mischief rule supports statutory interpretation as it is the rule that allows the most change to happen within the system as it allows a judge more freedom than the literal or the golden rule.

Now although these three rules do have advantages and disadvantages, if lawmakers were clearer on their intention and wording within the statute then there would not be a need for these rules. The law is created in a way that it has casted confusion on the law and makes it harder to understand this then effects the outcome of cases and brings in the difficulty of lawyers being able to represent or advise their client correctly as you don’t really know if the judge will use any if the rules. 
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