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Legal protections
Gender reassignment is a characteristic that is commonly shared among all trans people (Equality Act, 2010). The law surrounding transgender individuals is continually evolving,

We must consider the use of social media and the way in which we present ourselves as this could also have repercussions on the school.
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Transgender

.Transgender is defined as “a person whose gender identity does not correspond with the sex registered
for them at birth” (Dictionary, 2023).
Over the years, the labels and terminology used have evolved however currently the word ‘trans’ is preferred most among the community. Gender identity is something that is personal to individuals and refers to the way in which a person views themselves (Gov.wales, 2021).

The gender-related identity can be different from that of which was assigned at birth, and can deviate from the traditional male and female identities (Alberta Human Rights Commission, 2020).
Gender expressions apply to behaviours and mannerisms, of which can be used to make assumptions on an individuals’ gender identity, however we should not assume an individual’s gender based on their expressions (Gov.wales, 2021).

however, under section 7 of The Equality Act (2010), gender reassignment is now deemed as a protected characteristic. This means it is illegal to discriminate an individual based on their gender identity as well as sexual orientation. Under the Act (2010), anyone proposing to undergo, is currently undergoing or has already undergone gender reassignment is protected.
Non-binary genders refer to gender identities that are not male or female, and are becoming a fast growing representation in society (National Centre for Transgender Equality, 2023). In 2021, the Law Commission introduced the term ‘gender diverse’ to include non-binary individuals. In the case of Taylor v Jaguar Land Rover Ltd (2020), the Employment Tribunal declared individuals who are non- binary, gender fluid and those who are transitioning to hold the protected characteristic of gender reassignment.
There are circumstances where treating individuals differently due to their reassigned gender is lawful, for example in competitive sports and where a service provider who provides single-sex services (Equality and Human Rights Commission, 2023).

Risks and Potential Claims
Tyndall High School have a responsibility to obey the law; failure to do so could lead to severe consequences. Under section 66 of the Sentencing Act (2020), if a crime has been committed due to the transgender identity of an individual, it can be treated as a factor to increase the sentence of the
offence.
GQ Littler conducted a study that highlighted the rise in Employment Tribunal cases relating to transgender discrimination and shows that cases rose to 9 during 2021- 2022 compared with 4 the previous year (Baker, 2023). In order to avoid such allegations, it is important that Tyndall High School staff are aware of the types of risks/claims the school could face.

There are four different types of gender reassignment discrimination:

Direct Discrimination
Direct discrimination refers to when an individual is treated worse than another individual because:
They have a protected characteristic
Someone thinks they have a protected characteristic. They are connected with someone who has a protected characteristic (Acas, 2020).

It is worth noting that gender-critical beliefs can also be protected under the Equality Act (2010) and identified as a philosophical belief, however this does not permit discrimination against trans people as highlighted in the case of Forstater v CGD Europe and others (2021) where the Employment Tribunal ruled that Forstater was not protected due to the nature of her comments toward trans people.

This is also visible in the case of Mackereth v Department for Work and Pensions(2022) where Dr Mackereth’s case failed due to his refusal to use the correct pronouns of the transgender service users. Although his gender-critical beliefs are protected, the Tribunal found that his actions were harmful to trans people and therefore his beliefs were not protected under the Equality Act (2010).

Indirect Discrimination
Tyndall High School must ensure there are no policies or procedures in place that put trans individuals at a disadvantage. An example could be if staff were required to wear certain uniform to perform their role, but it differs between genders. There isn’t a high volume of case law surrounding indirect discrimination based on gender reassignment, however it is important to be aware and to avoid it.

Harassment
Harassment occurs when a trans individual is subjected to unwanted conduct by being made to feel humiliated, offended or degraded due to their gender reassignment (Equality and Human Rights Commission, 2023). Unwanted conduct relates to unwanted behaviour from another individual; the person does not have to object for the behaviour to be unwanted (Kent Police, 2023). The definition of harassment is wide and includes spoken words, physical behaviour, imagery, written words, social media posts, physical gestures etc (Police.UK, 2023)

Victimisation
Herek, Gogan and Gillis (1999) describe victimisation as not just an attack on an individual but a an act that is carried out with the intent to inflict fear onto a group of which the individual belongs (or is seen to belong to). The Office of National Statistics (2020) reported more than one in four trans individuals experienced victimisation in the year ending March 2020. An example of victimisation in the workplace could refer to an individual who is suggesting they may undergo gender reassignment and as a result is harassed by a colleague. The individual decides to submit

1) An initial step Tyndall High School will take is to create a Trans Equality Policy. This will outline any legalities and expectations the School hold, that staff members can access accordingly. Failure to demonstrate a trans-specific policy has proven to cause higher turnover and litigation (Thoroughgood, Sawyer and Webster, 2020). It is also important to ensure that all other policies do not discriminate trans people. The policies will ensure staff are aware and up to-date with the legislation surrounding gender reassignment. As it is an evolving topic, it is important that staff members are updated on any changes to the law and of what is expected of them within the school and society (NHS Lothian, 2016). The recruitment policy will also be reviewed to ensure the recruitment process is trans inclusive by using inclusive language in job descriptions and adverts, offering reasonable adjustments during the interview process and the school have also decided to investing in unconscious bias training. Literature highlights how a recruitment process can cause anxiety for trans individuals and therefore creating an inclusive process is important when attracting candidates (Acas, 2017).

The school would benefit in many ways from creating and promoting an open environment where individuals feel comfortable in sharing their thoughts and/or any concerns they may have as studies have shown that 32% of LGBT+ staff are more productive when they are comfortable within their workplace (Cool 2B Trans, 2023). The training provided will encourage staff to empower each other, regardless of gender identity, to create a friendly work environment and will provide clarity to teachers of what is expected of them if they witness discrimination. We must also consider how best to support any of our students who propose reassigning their gender. As teachers, we must lead by example and therefore should ensure we do not mistreat each other or discriminate against each other as we would teach our pupils.



3) Our third step towards an inclusive workplace will be to introduce gender neutral restrooms (Occupational Health and Safety Administrator, no date).We recognise that gendered bathrooms can cause stress and discomfort for trans people which we want to avoid within our school

 a complaint but is dismissed for doing so.	 2) We acknowledge that the government are trying to

(Lobell, 2019). Lobell (2019) also states that by providing


Our Steps to Creating an Inclusive Workplace

There are many benefits to creating and encouraging an inclusive workforce and it has become a very important factor for many organisations. Businesses, especially schools, benefit majorly from hiring individuals from varying backgrounds as it creates a multi-skilled workforce that can have positive effects on an organisations performance and their standard of service (Percy Hughes & Roberts, 2023). Below we have outlined the 3 highest priority steps to creating an inclusive workforce within our school.

support trans children, however understand our staff also require significant training. There are recent discussions among legal counsels as they work towards introducing new legislation to help protect and train staff members on how to support trans students (Topping, 2023). The teachers at Tyndall will attend training courses which are designed to inform staff and to increase their confidence in interacting and supporting trans people (Equality & Diversity UK, 2022). The training programmes will help encourage the use of proper pronouns, and guidance on how to create an open and supportive environment (Thoroughgood, Sawyer & Webster, 2020).

gender-neutral bathrooms, we as a school will show that we care about diversity and that workers’ differences are encouraged. Accessing a restroom is a basic human need and every individual deserves to have their basic needs met and to feel comfortable in doing so (Newberry, 2022).
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tyndallhighschool@outlook.com 01792 123456
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