


Legal aid refers to the arrangement of government assistance aimed at covering expenses related to legal counsel, court representation, or mediation in family matters. In England and Wales, this assistance is overseen by the Legal Aid Agency. Notably, civil legal aid and criminal legal aid are distinct services, each with its own eligibility criteria. Civil legal aid in England and Wales covers a range of matters, including issues related to child welfare, special educational needs, abuse of children or vulnerable adults, mental health and capacity, welfare benefits appeal, domestic violence (including non-molestation orders), mediation in family disputes, certain immigration issues, and housing concerns such as homelessness or risk of losing their home (UK Government, 2024). Additionally, under exceptional circumstances outlined in section 10(3) of the Legal Aid, Sentencing and Punishment of Offenders Act (LASPO), funding may be provided even if a case falls outside the typical scope of legal aid. This could occur when denying funding would violate an individual's rights under the Human Rights Act 1998 (UK Parliament,2024).

The 1999 Access to Justice Act, which imposed expenditure limits on civil legal aid, was an important milestone. By the year 2000, more than 800,000 new legal aid cases had been initiated, providing individuals with free legal counsel on a variety of difficulties. Notably, approximately four out of every five people were qualified for civil legal aid at this time. However, austerity measures enacted in response to the 2010 banking crisis resulted in anticipated spending cuts, including a 10% drop in all civil legal aid payments, limiting many people's accesses to legal services (Law Society, 2024). 

The current method of financing legal guidance and support is grounded in the Access to Justice Act 1999 and related laws, such as the Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) 2012, enacted in April 2013. While the 1999 Act brought significant changes to legal aid delivery, many were overridden by the 2012 Act. Now, the Legal Aid Agency (LAA), established in April 2013, oversees legal aid distribution. The LAA's strategic goals include ensuring straightforward, timely, and reliable legal aid, fostering strong connections across government and the justice system, optimising taxpayer value, and promoting fairness, pride, and support. Within the LAA, there is the Public Defender Service (PDS) offering private counsel on criminal matters, along with the Civil Legal Advice Service (Wilson et al, 2020).

According to Albon (2020) LASPO, significantly slashed the accessibility of civil legal aid, while also steadily reducing support for criminal legal aid. The Act aimed to save £570 million annually in legal aid fees but resulted in the most extreme cutbacks to the legal aid method since its establishment in 1949. 

In addition to financial standards, availability for legal assistance is determined by fulfilling the Merits Regulations' requirements, which assess the possibility of a favourable outcome in a case, the possible benefits versus expenses, and the overall reason for going to court. To establish merit, many standards are used, including the likelihood of success, reasonable private paying individual, and proportionality tests, depending on the kind and circumstances of the case (The House of Commons Library, 2024) 
The means test assesses the applicant's income and assets, usually including the spouse's resources in the financial evaluation, unless the partner has competing interests in the relevant dispute. To get civil legal assistance, you must meet both the income and capital qualifying conditions (Ministry of Justice, 2014)
  
One of the biggest impacts of the changes made by the Legal Aid Sentencing and Punishment of Offenders Act 2012 on Civil legal aid are the cost that have risen since the reform. According to the National Audit Office (2014), Limiting the scope of legal aid has resulted in decreased spending for the Agency, yet it poses the risk of escalating costs for the Ministry and the wider public sector. Although the Ministry foresaw potential cost increases in its assessment, it failed to quantify them. These expenses could involve the Ministry having to deal with more individuals representing themselves in court, known as litigants in person, as well as broader governmental costs stemming from individuals being unable to access assistance in resolving civil legal matters.

In summary, the landscape of legal aid in England and Wales has undergone significant changes over the years, influenced by legislation such as the Access to Justice Act 1999 and the Legal Aid, Sentencing, and Punishment of Offenders Act 2012. While these reforms aimed to streamline legal aid distribution and reduce costs, they also sparked disputes about access to justice and the potential consequences of reduced funding. The shift towards means-tested qualifying standards and the narrowing scope of legal aid have raised concerns about marginalised people facing difficulties in accessing the judicial system. Furthermore, the impact of these changes extends beyond financial concerns, affecting both the Ministry's workload and the broader social expenses associated with unresolved legal matters.
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