The concept of Men’s Rea and the confirmation of criminal liability within law.

Men’s Rea, a Latin term meaning “guilty mind,” is an important concept in criminal law, refers to an individual's mental condition or intention when they commit a criminal act. Understanding men’s rea is critical for understanding the complicated subject of criminal liability because it differentiates between criminal and mostly unintentional actions. This essay evaluates these challenges by examining various aspects of men’s rea, including its definition, various levels, and its role in confirming criminal liability.
Men’s Rea is defined as guilty mind or wrongful purpose, a criminal intent. (TheFreeDictionary.com. (2018). mens rea. [online] Available at: https://legal-dictionary.thefreedictionary.com/mens+rea ).
The basic principle of criminal law is that a crime consists of both a mental and physical element. A person’s awareness of the fact that his or her conduct is criminal is the mental element, and ‘actus reus’ (the act itself) is the physical element. The concept of men’s rea first emerged in England in the 1600s, when judges began to argue that an act alone could not constitute criminality unless it was accompanied by a guilty state of mind. The degree for a particular common law crime varied depending on men’s rea. Murder requires a malicious state of mind, while theft involves a felonious state of mind. Men’s rea is commonly used alongside the word's general intent, however this cause confusion because general intent is used to describe criminal liability when the defendant does not intent to achieve a specific result. On the other hand, specific intent describes a state of mind that goes beyond what is required. To secure a conviction, the prosecution must show that the defendant committed the crime while in a certain state of mind. Every crime’s definition is specified before a person can be convicted, as a prerequisite for men’s rea. There are three states of mind which constitute the necessary men’s rea for criminal offence. These are intention, recklessness and negligence and are described below. Intention direct intent refers to the normal situation in which the outcome of a person’s actions is desired.
 Oblique intent occurs when the defendant is aware that the outcome is almost certain, even if it is not desired for its own sake, and the defendant proceeds with his actions regardless. This information I took from this website (www.studocu.com. (n.d.). 2-MENS REA A Level - notes – introduction the prosecution must prove that the defendant committed - StuDocu. [online] Available at: https://www.studocu.com/en-gb/document/university-of-essex/criminal-law/2-mens-rea-a-level-notes/14595606)

Intention based on foresight of consequences. According to the law, foresight of consequences can only be evidence of intent if the accused were aware that those consequences would undoubtedly occur. Therefore, it is insufficient to simply have the possibility of a specific occurrence. To make the jury’s understanding clearer. A court of jury in determining whether a person has committed an offence shall not be found in law to infer that he intended or foresaw a result of his actions by reason only of it being a natural and probable consequence of those actions; rather, it shall decide whether he did intent or foresee that result by reference to all the evidence as appear proper in the circumstances. Section 8 of the Criminal Justice Act of 1967deals with how intention or foresight mut be proven. Consequently, even though a jury may conclude as much from considering, all the evidence, a person is not to be presumed to have intended the natural and probable outcomes of his act only because they were natural and probable in case where foresight must be proven. Because of this, the test is arbitrary, and the jury’s task is to determine the defendant’s intent after weighing all the available evidence. Here are the instances in which they were used: The House of Lords has examined the connection between intention and foresight in the case of Hyam v. DPP (1975), AC 55 R v. Moloney (1985), and 1 All ER 1025 R v. Hancock and Shankland. It is crucial to remember that result of foresight is different from purpose; rather, they are just proof of intention. In contrast to direct intent, oblique intent, or foresight intent, is typically the only requirement for proof in criminal law. 
Recklessness is to take unwarranted risks. Most of the time, there is unmistakable subjective proof that the accused foresaw the event but did not want it. The risk of resulting in the specified loss or harm was recklessness occurs, purpose is always present. To be negligent is to behave in a way that is less than that of an average reasonable person.
 The existence of negligence is traditionally determined according to an objective test, which asks whether the defendant’s conduct has fallen below the standards of the reasonable person. There is one important common law crime where negligence is an element of the offence: gross negligence manslaughter. The leading case on the meaning of gross negligence is the House of Lords judgement of R v Adomako (1994). This is a case where a duty of care was breached, causing death. A jury must also assess whether this breach was substantial or "gross" enough to constitute criminal activity. The case of R v Adomako clearly demonstrates this concept. An anaesthesia doctor did not realise that an oxygen tubing had been unplugged during a routine operation. The patient died after losing all of oxygen for more than two minutes. During the trial, it was discovered that most anaesthetists would have noticed the detached oxygen tube within twenty seconds, removing any risk to the patient. As a result, the jury determined that Adomako was highly negligent. (Revisely.com. (2023). A-Level AQA Law Notes - Criminal Law - Actus Reus and Mens Rea - Revisely. [online] Available at: https://www.revisely.com/alevel/law/aqa/notes/criminal-law/actus-reus-and-mens-rea.
 

Therefore, in conclusion, the evidence presented above clearly illustrates the concepts surrounding men’s rea are particularly complex. However, men’s rea still has many criticisms, which has been addressed by the Law commission the current law and ongoing common law does and will have more flexibility to deal with a range of cases and does reflect various levels of criminal responsibility. The legal presumption is that a person must have mens’s rea to be found guilty of a crime. The legal system still bases its decisions on men’s rea motives. However, the precise meaning has evolved. The definition of men’s rea in present usage is more limited. Men’s rea refer to the mentality or inattention that the criminal code defines as an offence, together with the behaviour that goes along with it. In more technical terms, the men’s rea of an offense consists of those elements of the offense definition that describe the required mental state of the defendant at the time of the offense but does not include excuse defences or other doctrines outside the offense definition. So, the original meaning differs to the one we use today. This meaning is more appropriate for the world we live in. 
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