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In this assignment, I will be using the scenario given to identify the offences in which Scarlett, mentioned in the scenario, has committed throughout. Additionally, I will be providing advice to Scarlett to potential defences that can be used in her case. In the scenario, Scarlett is in a local cafe when she comes across an altercation with a pregnant woman called Daisy and her partner, Leo. The scenario includes offences of assault, battery, GBH and manslaughter. 
To begin, the first offence I will be discussing in relation to Scarlett is the offence of assault. How is assault defined? Assault is defined under Section 39 of the Criminal Justice Act of 1988 as an action in which a person intentionally or recklessly becomes the cause of another’s suffering or instantaneous criminal hurt. Crown prosecution Service (2022) Assault can be categorised as a summary offence; subsequently, this is the lowest form of offence. Summary offences are tried at the Magistrates Court and often have a maximum sentence of six months imprisonment or up to a £5,000 fine. Browne (n.d.) The definition of assault can be captured in the case law of R v Fagon 1969. In this case, a police officer approached Fagon while he was seated in his car and instructed him to remove it from its location. After doing so, Fagon placed the vehicle onto the officer’s foot and refused to move it after the officer instructed him to. Oxbridge notes (2020) Where does Scarlett commit this offence? Scarlett committed the offence of assault when she “threw Daisy to the ground.;” Assault can occur without any physical injury or physical wound. It is sufficient to convey fear or an impression that force will be used against a person. ABV solicitors (2021) By forcing Daisy to the ground, it can deliver the impression of immediate fear and trepidation towards her; which can be defined as assault. 
Secondly, another offence in which Scarlett has committed is battery. How can this be defined? In contrast to assault, battery occurs when the victim and accused make illegal contact; when a person is intentionally or recklessly uses force against another person; this is battery. The prosecution must provide evidence that there was intention of unlawful force. Reid (2022) To provide a definition of battery, the case law of Santana Bermudez 2004 can be used. In this instance, an officer asked the defendant to remove and declare anything he had in his possession which may harm or injure the officer, during a search. The content that the defendant had on his person was an unprotected needle in his pocket, which he did not announce to the officer. Consequently, the officer sustained injuries after extracting the exposed needle from his pocked, without knowledge of its existence. Studcou (2019) According to the High Court, the defendants' actions qualified as battery; By concealing an unprotected needle in his pocket, he had created a threatening situation. Too carry the point further, he presented the officer with deceptive assurances that put her in danger. Loquitur (n.d.) There is foundation for the actus reus to be present here.  Scarlett can be prosecuted for battery; To elaborate, when she “continued to kick her” once she was on the ground which displays intention of force.
GBH can be defined as Grevious Bodily Harm. What is this offence? Grevious Bodily Harm can be correlated to both assault and battery. When a person purposefully or recklessly causes substantial harm to another person, it is known has GBH. The offence would result in a visual deformity that exposes itself physically; an example would be a broken bone, a fracture. Additionally, a mental health illness that manifests itself physically can be included as requirements for GBH.  Pellman (2021) There are two definitions of grievous bodily harm; section 20 and section 18. Section 20 of the Offences against the person act 1961, states that with or without a weapon, that causes serious physical harm. The prosecution must demonstrate the defendant caused a wound or substantial harm towards the victim. Uk Government (2011) In this case, Scarlett would be convicted of section 20 GBH. This is due to the fact, she caused a “broken rib” and “several bruises” towards Daisy. As previously mentioned, she may be convinced of battery for the previous offences; However, given that her actions have resulted in serious bodily harm and provided evidence of intent, this changes the outcome to GBH. 
How is involuntary manslaughter defined? A common law offence, involuntary manslaughter is defined as a criminal killing that occurs without the motive to kill or cause extremely serious harm. Sentencing council (2024) The sentence for involuntary manslaughter is less than voluntary manslaughter; however, it certainly does result in prison time, The specific prison time for manslaughter is defined on contributing factors such as degree of regret, presence of a weapon and if it was motivated. Ashford (2019) In the scenario, it states that Scarlett “elbowed him in the stomach” and then “punched him in the face which caused him to fall and hit his head on the curb”. This was cause of Leo’s death. However, this would not be tried as murder but involuntary manslaughter due to the intention not being present but Scarlett still being the cause of his death. The case of R v Church 1966 can be referred too here. Church, the defendant, go into a altercation with a woman inside his van. He knocked her unconscious during the argument; out of panic, he decided to dump her body into a river which caused her to drown. The woman passed away due to drowning, which means that Church was not purely responsible for her death, and he did not kill her by knocking her unconscious but did accidently, by throwing her into the river; he was convinced of manslaughter. House of lords (1997)
I will now be discussing defences that would be available to Scarlett. One of which would be the defence of insanity against the offence of manslaughter which she would be convicted of. What is the defence of insanity? The defence of insanity can be defined as a defect of person’s mental health, during the time of an offence, does not make then liable due to their loss of control. Law commission (2013) How was the defence of insanity established? To define the defence of insanity, the M Naughten rule is used. In 1843, M’Naughten shot and killed the prime minister’s secretary, under the impression he was the prime minister. He stated upon his arrest that the voices which he was hearing, made him plot the assassination. In court, his attorney presented the defence of insanity, which was proven. Cornell Law school (2025) This case provided the requirements for the defence of insanity. To prove the defence of insanity, it must be demonstrated that the defendant was suffering a mental defect while the crime was taking place. It must establish the mental defect made the defendant unaware and not responsible for their actions as they did not have a sense of understanding. Exchange chambers (2025) As mentioned in the scenario Scarlett was hearing voices during the time of the offence which caused her to act aggressively; the voices were feeding her false information and compromised her thought of understanding during the incident. Meaning that, the defence of insanity would be open to her for the offence of manslaughter. Regarding the loss of Daisy’s baby, killing the life of unborn baby was made illegal by the Infant Life Act 1929; however, the act only applied to a child who were at least 24 weeks old and capable of surving outside its mother’s womb. Gov Legislation (1936) Considering Daisy was only 17 weeks pregnant; Scarlett cannot be prosecuted for the loss of her baby.
In conclusion, the findings of the source suggest Scarlett would be convinced of grievous bodily harm towards Daisy and manslaughter towards Leo. I would advise Scarlett to put forward the defence of insanity. This is since she did not have the mental ability, at the time, to fully comprehend her actions; additionally, she was not the cause of his death by her actions. Her actions resulted in his death; however, it was not her intention. This would make this manslaughter. 
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