Tort law re-work assignment 2.

This assignment will attempt to evaluate Elijah's, his employer's, and the GP surgery's responsibilities critically by investigating common law duties, statutory obligations, and contractual commitments. Section 230(4) of the Employment Rights Act (1996) defines: an employer is a person or business that hires an employee under a contract to carry out tasks, and an employee is a person who works for an employer in exchange for pay, (Legislation.gov.uk, 2014). Therefore, this assignment will aim to critically analyse the responsibility of Elijah and or the close proximity relationships who may owe a duty of care in this situation by exploring appropriate case law and legal reasoning approaches to solve this. 

The duty of care owed by one person to another is the fundamental principle of negligence law. Concerning duty of care, under section 2(1) of the Health and safety at Work Act (1974): every employer must protect each employee's health, safety, and welfare at work to the extent that it is reasonably practicable, (Health and Safety Executive, 2020). This means that Elijah’s employers should provide safe environments for employees such as him to work in. Established in Blyth v. Birmingham Water Works Co. [1856], this case examines how an obligation has developed and how Elijah's circumstances fit into it given his situation. According to the court, negligence is defined as the failure to perform a duty that an informed and reasonable person would perform guided by the considerations that typically regulate the behaviour of people matters, (Witting, 2005).  The legal obligation of an employer to ensure a safe workplace for its employees is known as an employer's liability. The Employer’s Liability Act (1969), also known as Compulsory Insurance Act summarises all employers, unless exempt, must obtain and keep insurance protecting them from liability for illnesses or injuries that employees may suffer while working for an employer, (legislation.gov.uk, 2020). If Elijah's employer disregarded their duty of care to him, they could be held accountable. The duty of care that an employer has to its workers has been highlighted by the Orchard v. Lee case (2009). In this instance, it can be determined that Elijah’s employer was responsible for his injuries since they were caused by inadequate or lack of training. It was the responsibility of Elijah's employer to provide a safe workplace, which included appropriate hazard signage and staff training. This is acknowledged under section 15 of the amendment regulations (2015) of the Health and safety act (1974) which states that a): Unless otherwise specified, "personal protective equipment" refers to any item of gear, including weather-resistant clothing that is meant to be carried or worn by an employee while they are at work and that shields them from one or more hazards to their health or safety, (legislation.gov.uk, 2015). Therefore, this prompts the question of whether Elijah's employer, considering elements including the frequency of basement jobs and the effectiveness of safety measures, made adequate efforts to address foreseeable dangers.

Furthermore, the application of statutory duties is down to interpretation, even though they serve to supplement common law principles. Lord Reed related to the case of Caparo Industries plc v dickman (1990), and made clear a basic point, in a scenario where a duty has been established, the three Caparo elements do not always need to be applied, (O’sullivan 2023). However, fairness and reasonableness, the third component of the Caparo test, correspond to Elijah's statutory duty of care circumstance. It calls into question whether it is fair and reasonable to expect Elijah's employer to foresee and prevent his injury, (O’Sullivan 2023). Elijah's employer might contend, for instance, that they were unable to foresee his carelessness in reading a text message while walking. On the other hand, Elijah can argue that the employer ought to have imposed stricter security standards. Therefore, this component of the test offers a crucial foundation for determining whether Elijah's employer should be held liable under the Health and Safety at Work Act (1974) and whether the statutory duty of care was violated. As mentioned in the case of Bolam v Frien Hospital Management Committee (1957) the court established the bolam rule that if a professional in this case, a doctor acts in conformity with a procedure that is deemed appropriate by a credible body of medical opinion, they are not being negligent, (Dyer and Balan, 2022). Subsequently, this can be applied to the fact that Elijah's employer is required to follow a level of care specified by current workplace safety laws and industry norms, such as the Bolam test that establishes a standard of care for medical professionals based on accepted procedures, (Dyer and Balan, 2022).


Additionally, Elijah's liability needs to be carefully considered considering the contributory negligence defense. Even while it is possible that he was careless in reading a text message while walking, it is important to determine if his activities directly caused his injuries or if they were only a factor in the larger situation. Froom v. Butcher [1976] states that to qualify for a reduction in damages, contributory negligence must be a substantial cause as opposed to merely a contributing factor, (Horsey and Rackley, 2021). Consequently, to ascertain the degree to which Elijah's injuries are his fault, a careful examination is required. Furthermore, the 1954 Roe v. Minister of Health decision established people's obligation to take reasonable precautions for their own safety, (Horsey and Rackley, 2021). Elijah's disregard for warning indications and the delay in seeking medical assistance for his wounds could also come under examination. However, it is critical to seek to evaluate whether Elijah acted fairly considering the situation and how predictable his actions were. Even though Elijah's acts might have contributed to his injuries, the court must carefully consider how much he contributed and whether his actions were reasonable to assess how much personal accountability he owes, (Horsey and Rackley, 2023). On the other hand, if Elijah suffered an injury while working, then vicarious liability might be applicable. In determining liability, Lord Rodger signifies the need for a nuanced approach. The obligation device permits the employer to be held accountable for the activities of its employees, even in cases where both parties might have anticipated the harm that was produced, (Weir, 2006). This idea emphasizes how vicarious responsibility may be used in Elijah's case to hold his company liable for the employees' carelessness, which led to Elijah's impairment.

The legal principles governing medical negligence and contractual duties are brought into clear focus while evaluating the GP surgery's contractual obligation in Elijah's case as well as considering breaches of duty and different types of medical malpractice involved. Herring, (2022), states that General practitioners (GPs) are also bound by the duty of care outlined in Bolam v. Friern Hospital Management Committee (1957), which includes the need to treat patients with competence and respect for their autonomy, (Herring, 2022). Furthermore, under the guidelines outlined in Montgomery, the GP practice may have violated its contractual obligation if it did not provide Elijah with sufficient information regarding the dangers of postponing treatment for his deteriorating symptoms, (Herring, 2022). Consequently, Because of Elijah's circumstances, it is necessary to investigate whether the GP surgery's actions or lack thereof constituted a violation of their obligation to deliver immediate and appropriate medical care, (Farrel and Dove, 2023). Nevertheless, Elijah also needs to be held accountable for his failure to seek emergency medical attention for his growing injuries. As stated in Roe v. Minister of Health (1954), people are supposed to use reasonable judgment when it comes to their health, even though the GP surgery is responsible for delivering medical care, (Farrel and Dove, 2023).

The analysis of defenses for Elijah, his employer, and his GP involves considering various factors. Elijah could make the case for contributory negligence, this suggests that his injuries worsened because he delayed getting treatment, (Brennan, 2022). On the other hand, his employer could point out that they are by-laws and workplace safety protocols, reinforcing that they made efforts to keep a safe environment but, they could also contend that Elijah's walking distraction was unforeseeable. Compliance with established medical standards may be used against the GP as a defense, indicating that the diagnosis and treatment were carried out in line with established procedures, (Brennan, 2022). Moreover, Elijah could dispute this argument, though, by claiming that informed consent was not obtained or that there was insufficient risk information, Elijah may also assert the defense of volenti non fit injuria, or consent, which states that he took on the hazards involved in his acts voluntarily, (Brennan, 2022). Finally, if Elijah's injuries were the consequence of illegal activity, the defense of illegality may be used, for instance, because of him using his mobile phone which may be against work regulations addressing that he is not following safety guidelines at work.

In summary, to assess Elijah's obligations, those of his employer, and those of the GP surgery, a detailed analysis of common law duties, statutory requirements, and contractual commitments is required. Elijah's case highlights the necessity for a sophisticated comprehension of legal principles and case law by illuminating the difficulties involved in establishing blame and culpability in negligence claims. Under the Health and Safety at Work Act of 1974, Elijah's employer is required by law to provide a safe workplace.The GP surgery is also subject to the duty of care that was established in Montgomery v. Lanarkshire Health Board (2015) and Bolam v. Friern Hospital Management Committee (1957). Elijah may contest the GP practice's adherence to recognised medical guidelines by claiming that sufficient risk information was not provided, or that informed consent was not obtained. On the other hand, the general practitioner's office can claim that Elijah accepted the risks involved in his acts willingly or that his injuries were the consequence of unlawful conduct. In final, determining who is liable will require closely examining the facts that has been provided and applying the law to Elijah's particular situation. Although Elijah, his employer, and the GP surgery all have defences, the case will need to be resolved by taking competing interests and legal requirements into account. As a result, Elijah's chances of receiving payment and the division of blame are still dependent on how the court interprets the relevant legal statutes and facts.
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