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The fact of the case study is both the parties of the case have been husband and wife for 15 years. The husband Jamie one day after doing a party with his friends returned home intoxicated. The wife Carla was dealing with various marital problems after noticing her husband’s condition and started blaming him that he was negligent about their relationship and his excessive drinking nature created various difficulties in their relationship. A heated argument started between them and in aggressive mode the husband Jamie told about his extra-marital affair with one of his coworkers Emma for the last few months. After hearing the confession from the husband Carla expressed her feeling of anger and suddenly rushed to the kitchen took a knife from the kitchen and then stabbed her husband Jamie in his chest. As a result of the unexpected incident, the husband got seriously injured.
According to the Equality Act 2010, part 15 deals with family property. In section 198 point 622 it is mentioned that it is the common law duty of the husband to provide adequate necessities of life to his wife. It is the common statutory law that both spouses are required to maintain each other. Any party of the marriage can apply for financial support in a court of law against the other party on the ground that the other spouse has failed to maintain the other under the Domestic Proceedings and Magistrates’ Courts Act, 1978 or the Matrimonial Causes Act 1973 (Legislation, 2010). 
In the case of Duxbury v Duxbury 1 FLR7, it was noticed by the court that the wife did not work after she was getting married. At first, the court mentioned that the wife had the right to enjoy her life comfortably and the right would be valid for the rest of her life. The court also mentioned that the husband must provide maintenance and award her a property and lump sump amount so that she can maintain herself throughout her life (Vardags, 2024).  
In the United Kingdom, the extramarital affair was not considered a crime after passing the Matrimonial Causes Act in 1857. Previous in the 12th century it was considered as the punishable crime. According to the legislation of the UK, adultery means when a married woman has a sexual relationship with another person other than her husband or when a married husband has sexual relations with another woman outside of his marriage. However extra-marital affairs are not acceptable in the UK. The wife or husband can file litigation for divorce on the grounds of adultery by the other spouse. Adultery or extra-marital affair is considered as the ground of divorce out of five grounds of divorce in the UK. There are certain grounds on which the husband or wife is not considered as committing adultery with the other spouse when either party has an extramarital affair but does not commit any sexual intercourse. The other ground is a party has committed sexual intercourse but with someone belonging to the same sex (Navas, 2022).
Defense of provocation in case of adultery was criticized in the case of Watts v Brains(1600), Cro. Eliz. 778, by various legal scholars. The defense was successful and the punishment of murder was decreased to manslaughter. In this case, it was considered that human frailty was first considered as valid mitigation to murder. In 1707, the case of Mawgridge was adopted the precent of the above-mentioned case. In this case, common law related to the doctrine of provocation was crystallized. According to Blackstone, the act is considered less punishable though what is mentioned in the criminal textbook depends upon human frailty. It can help the offender to realize the crime he had committed and accept the guilt (Menis, 2023).
In the UK grievous hurt is considered a serious criminal offence. According to English law, grievous bodily harm occurs when a person intentionally and recklessly inflicts serious injury or bodily harm by causing disfigurement which can be visually noticed or striking a person with a blunt object or attacking a person with a sharp object or deliberately running a vehicle on someone or acid attacks. According to English law, there is a difference between actual bodily harm and grievous bodily harm. Actual bodily harm is serious but it cannot cause any permanent injuries to the victim.in case of grievous bodily hurt, it has a permanent impact on the body (Navas, J. 2023). According to section 18 of the Offences Against the Person Act, of 1861, when an offender intentionally injures a victim it is considered grievous hurt.  The English law mentioned that for grievous bodily hurt, the offender will be imprisoned with life imprisonment. According to section 20 of the Offences Against the Person Act, of 1861, an offense is committed when the offender unintentionally injures the victim. The offender can be recklessly or willfully which means deliberate action that happened as an unintentional outcome (Legislation, 2024). The grievous bodily hurt can be lawful when the action was taken by the offender in self-defense, for the prevention of crime or defense of property, or for protecting another person to whom the victim has given consent. In this scenario, grievous bodily harm is not considered as the punishable offense under the legislation for a term of 7 years imprisonment (Navas, J. 2023). According to section 47 of the Offences Against the Person Act 1861, when a person intentionally or recklessly assaults another person and causes Actual bodily harm then it is considered an offense. In this section, the offense must result in causing bodily injury (Legislation, 2024). 
In the case of R v Wilson (1993) 97 Cr. App. R. 44 the husband was treated as the offender of committing assault. He injured his wife by hurting her buttocks with a hot knife. The first issue was raised that the consent by the other party to commit assault is considered as the defense of the offense of actual bodily harm under section 47 of the Offences Against the Person Act 1861. A criminal investigation is required where it is mentioned that both parties had done this consensual activity in their private place. The court mentioned that when consensual activity happens between couples in their private place is not treated as serious and extreme in nature. Defense on this ground is valid against section 47 of the Act. the court granted the appeal and dismissed the conviction (Law Teacher, 2023).
In another case a retired accountant Penelope Jackson aged 66 found guilty of the murder of her husband David Jackson aged 78 at Bristol Crown Court. She stabbed her husband several times at their house. The defense lawyer mentioned that the incident happened because of a “loss of control” due to long-term intermittent abuse. The lawyer also mentioned that though there was tension in the marriage and the reason for the lockdown and other related occurs she had done this incident but the person is not like the judge's thoughts. The court mentioned that though there is domestic abuse she could control the anger with a “normal degree of tolerance and self-restraint” and the court also noticed inconsistency in her behaviour. The court also mentioned that the crime was a premeditated murder and there was no strong defense that the wife could raise for committing murder of the husband. The court announced imprisonment for 18 years and convicted her for murdering her husband who was a former army lieutenant colonel (Hall, 2021).
After analyzing the provisions of various legislations and the case references it can be said that the husband though had confessed that he had an extramarital affair with his co-worker Emma, had not committed any offense according to the English law. Adultery can be proved when one person has sexual intercourse with the other. But the wife Carla has no evidence of that. Carla only can claim proper maintenance from her husband Jamie according to the Equality Act 2010. Carla stabbed her husband in his chest after losing her control which is considered grievous bodily harm to the husband and caused serious injuries to him. But Carla performed, med the offense with the intention to cause damage to her husband. Carla is liable under section 18 of the Offences Against the Person Act, of 1861 for causing grievous hurt to her husband. Section 47 of the Offences Against the Person Act 1861was also mentioned that if any harm is caused by the consensual activity of the husband and wife then it is not treated as an offense. In this case, Carla and Jammie did not have any permitted consensual activity. So Carla did the offense as no previous commitment was there regarding the harm. According to section 47, she can be convicted for 7 years. Though a heated argument had happened between Carla and Jamie then also she could control her anger with a “normal degree of tolerance and self-restraint”. But she could not control her anger and stabbed her husband. In Penelope Jackson’s case, the court said that the wife could control her anger though her mental condition was not good. The court did not take the disturbed mental condition of the wife into consideration. So Carla could not take the defense of her emotional state. She will be liable for committing grievous bodily harm and will get the punishment for causing harm to her husband.   
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