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IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
BETWEEN:
	
	SARAH MORGAN
	Claimant 

	
	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of Sarah Morgan

Introduction
This skeleton argument is submitted on behalf of the Claimant, Sarah Morgan, in support of her claim for a 50% beneficial interest in the property, The Gatehouse, located at Trinity, Swansea. Sarah asserts that her contributions to the property, both financially and in terms of domestic partnership, have created a common intention to share the property equally. Sarah seeks a declaration from the Court that she is entitled to a 50% beneficial interest in the property, either through constructive trust or proprietary estoppel
The issues. 
 The issues in dispute in this case concern whether Sarah is entitled to a 50% share of The Gatehouse property under the doctrines of constructive trust or proprietary estoppel. Sarah claims that there was a mutual intention between the parties that she would share equally in the property ownership. Jennifer disputes these claims, arguing that there was no intention for Sarah to have any beneficial interest in the property and that Sarah acted to her detriment based on incorrect assumptions.
The facts
The facts of the case involve a long-standing cohabitation between Sarah Morgan and Jennifer Williams, during which they jointly managed household finances, made joint decisions about property improvements, and contributed to the home. Despite the property being legally registered solely in Jennifer’s name, Sarah paid for significant repairs and upgrades after storm damage, totaling £60,000. Sarah was advised by a solicitor in 2014 to formalize their beneficial interests in the property through a declaration of trust, but they did not proceed with this advice. Text messages between Sarah and Jennifer indicate assurances that the property would be shared equally, but Jennifer now disputes these assurances.
Claim arising under a constructive trust
The law 
The doctrine of constructive trust arises when parties have a common intention to share property, but the legal title is held in only one person's name. Under this doctrine, equity ensures fairness by imposing a beneficial interest in favor of the party who has relied on that intention. This was established in Geary v Rankine [2012] EWCA Civ 555, where the Court held that a common intention constructive trust could arise even without a formal written agreement, provided a mutual understanding regarding property ownership existed. In Stack v Dowden [2007] UKHL 17, the House of Lords confirmed that, in cohabiting relationships, the presumption is that parties who share domestic responsibilities and finances will share equally in the property.

In this case, the facts demonstrate that Sarah and Jennifer acted as partners in all respects, including managing household finances and jointly improving the property. Sarah’s contribution of £60,000 towards repairs and improvements indicates her understanding that she had a shared interest in The Gatehouse. Furthermore, the advice they received to formalize their beneficial interests supports the argument that there was a common intention to share the property equally. Although Jennifer claims no such intention existed, the evidence from their shared domestic life and financial contributions indicates that a constructive trust should be recognized (Lloyds Bank plc v Rosset [1991] 1 AC 107).
Submissions
The claimant, Sarah Morgan, asserts that she is entitled to a 50% beneficial interest in The Gatehouse based on constructive trust and proprietary estoppel. The following submissions apply the relevant law to the facts of this case, demonstrating why Sarah’s claim should succeed.
Constructive Trust: Common Intention
The first submission is that Sarah is entitled to a beneficial interest through a constructive trust. A constructive trust arises when there is a common intention to share property despite the legal title being held solely by one party. The Court in Stack v Dowden [2007] UKHL 17 emphasized that, in cohabiting relationships, the starting point for determining beneficial ownership is the parties’ common intention, inferred from their conduct and contributions. In Geary v Rankine [2012] EWCA Civ 555, the Court confirmed that even without written evidence, a constructive trust could arise based on the parties' mutual financial arrangements and expectations. In Mann v Mann [2004] EWCA Civ 1156, the Court reinforced the idea that contributions made to the property, even in the absence of formal agreements, could create a constructive trust.  
In this case, Sarah and Jennifer shared household expenses via a joint account and lived as equals, contributing to the upkeep of the property. Sarah’s £60,000 contribution to repairs and home improvements strongly indicates her belief in an equal stake in the property. This belief was supported by verbal assurances from Jennifer, stating they would divide the property equally. The evidence of mutual contributions and Jennifer’s assurances support the inference that the parties shared a common intention to divide The Gatehouse equally, warranting the imposition of a constructive trust.
Proprietary Estoppel: Detrimental Reliance
The second submission is that Sarah is entitled to a 50% share based on proprietary estoppel. Proprietary estoppel arises when a person relies on another's representations about property, acting to their detriment based on that reliance. Jennings v Rice [2002] EWCA Civ 159 established that proprietary estoppel can be invoked when a claimant is induced to believe they have an interest in property and acts detrimentally in reliance on that belief. Similarly, Curran v Collins [2015] EWCA Civ 404 reinforced that substantial contributions made in reliance on assurances of ownership justify a claim for a share in the property. The Court in Gilbert v Holt [2001] 1 WLR 500 found that substantial contributions made in reliance on verbal promises of ownership created a valid claim for proprietary estoppel, even in the absence of written agreements. In Thorner v Major [2009] UKHL 18, the House of Lords upheld that informal assurances about property ownership could lead to a proprietary estoppel claim, particularly where the claimant relied on those representations to their detriment.
Here, Jennifer made verbal assurances, such as “I’ll always look after you” and “Nothing will happen; we’re equals,” leading Sarah to believe she had an equal share in The Gatehouse. Based on this belief, Sarah’s £60,000 contribution to property repairs constitutes detrimental reliance. Jennifer’s refusal to acknowledge Sarah’s beneficial interest is unjust, as Sarah acted to her detriment based on Jennifer’s assurances.
Counterarguments
Jennifer denies any common intention to share the property equally, arguing that Sarah’s contributions were voluntary, stemming from a sense of obligation to live rent-free. However, this view ignores that Sarah's contributions were not voluntary but made with the reasonable expectation of an equal share in the property. Jennifer also contends that no formal agreement was made regarding ownership. However, the absence of formal documentation does not preclude the existence of a constructive trust or proprietary estoppel, both of which are rooted in equitable principles rather than formal contracts (Palser, 2023, p. 208)
Conclusions 
Sarah is entitled to a 50% beneficial interest in The Gatehouse under a constructive trust based on both parties' common intention and financial contributions.
Claim arising under a proprietary estoppel 
The law 
Proprietary estoppel arises when one party, through words or conduct, makes representations or assurances that lead another party to believe they have, or will acquire, an interest in the property. The second party then acts to their detriment by relying on those assurances. The doctrine is an equitable remedy designed to prevent unconscionable conduct, ensuring fairness when one party has relied on another’s representations to their disadvantage.
In Jennings v Rice [2002] EWCA Civ 159, the Court held that proprietary estoppel could be established if a party makes representations that lead another to believe they are interested in the property. The latter acts to their detriment based on this belief. The Court’s decision emphasized that estoppel can arise without formal agreements if there is detrimental reliance on assurances.
Further, in Curran v Collins [2015] EWCA Civ 404, the Court of Appeal confirmed that proprietary estoppel applies where one party’s belief in ownership, based on the other’s assurances, leads to substantial contributions made by the claimant to the property, which would otherwise be unjust to deny. Re Basham (Deceased) [1986] 1 WLR 1498 highlighted the application of proprietary estoppel in situations where one party has been led to believe they would inherit or share in a property, with the Court upholding the claimant’s claim based on detrimental reliance. Applying this principle is particularly relevant to cohabiting couples, where assurances and financial contributions can create an expectation of shared ownership.
Submissions 
The claimant submits that she is entitled to a 50% share in The Gatehouse under proprietary estoppel, grounded in her reliance on Jennifer's verbal assurances and her financial contributions to the property. Jennifer assured Sarah they would share the property equally, including the statements, “Nothing will happen, we’re equals” and “I’ll always look after you.” These assurances created a reasonable belief in Sarah that she had a shared ownership interest in the property and was entitled to an equal share in The Gatehouse.
Sarah's substantial contributions to the property, including the payment of £60,000 from her savings to cover storm damage and subsequent repairs, relied on these assurances. The claimant submits that Sarah’s reliance on Jennifer’s representations was reasonable and detrimental. Sarah believed that her financial contributions secured her equal share in the property, not merely paying for necessary repairs, which would have been the case had there been no such understanding.
The assurances made by Jennifer were not vague or ambiguous but were clear and direct statements that established a reasonable expectation of joint ownership. Such assurances were further reinforced by their shared domestic life, with the parties living as equals, sharing household responsibilities, and managing finances together. As Jennings v Rice and Curran v Collins noted, such assurances and substantial contributions establish proprietary estoppel.
Despite Sarah's financial sacrifices, Jennifer’s refusal to acknowledge Sarah’s beneficial interest constitutes unconscionable conduct. It would be inequitable for Jennifer to deny Sarah the 50% share she has justifiably relied upon. The Court should apply the principle of proprietary estoppel to ensure that Sarah’s contributions are recognized and that she is not unjustly deprived of the interest she was led to expect (Sloan, 2023, p. 13).
Conclusions 
In conclusion, Sarah is entitled to a 50% beneficial interest in The Gatehouse based on proprietary estoppel, as she acted to her detriment in reliance on Jennifer’s assurances.
Overall conclusions
In light of constructive trust and proprietary estoppel, the claimant respectfully submits that she is entitled to a 50% share in The Gatehouse. The mutual understanding between Sarah and Jennifer, coupled with Sarah’s substantial financial contributions and reliance on Jennifer’s assurances, justifies this claim. The Court should declare Sarah’s right to a 50% beneficial interest in the property, ensuring that her reliance is not ignored and that she is treated equitably. The Court’s intervention will prevent unjust enrichment and ensure fairness in the distribution of the property.                                                                            
                                                                                                                          Mihaela Gavrila
Lawyer
LLP Trinity Lawyers
06/12/2024





Case note
Case Name: Curran v Collins
Citation: [2015] EWCA Civ 404
Court: Court of Appeal
Parties:
John Curran (Appellant)
Sarah Collins (Respondent)
Procedural History:
Trial at the High Court, where the appellant's claim for a 50% share in the property was dismissed. The appellant appealed to the Court of Appeal. Appeal allowed, with the Court of Appeal ruling in favor of the appellant.
Material Facts:
John Curran and Sarah Collins lived together for over a decade, during which he made substantial contributions to their family home. Sarah assured John he would have an equal share in the property, but the legal title was solely in Sarah's name. John later sought a 50% share based on proprietary estoppel.
Legal Questions for the Court:
1. Whether John Curran could claim a share of the property under proprietary estoppel.
2. Whether the appellant's financial contributions justified a claim based on detrimental reliance on Sarah's assurances.
Appellant Arguments:
The appellant argued that he relied on Sarah's assurances about joint ownership, which led him to make substantial contributions to the property. He claimed it would be unconscionable for Sarah to deny him a share of the property.
Respondent’s Arguments:
The respondent argued that no explicit agreement or representation was made regarding joint ownership, and the appellant’s contributions were made voluntarily, without any expectation of shared ownership.
The decision of the Court:
Appeal allowed. The Court of Appeal ruled in favor of the appellant, granting him a 50% share of the property under proprietary estoppel.
Rule of Law:
Proprietary estoppel can be established where a person relies on assurances about property ownership to their detriment, even without formal agreements.
Reasoning:
The Court found that the appellant's financial contributions were made based on assurances from the respondent regarding shared ownership. The assurances led the appellant to believe he had a stake in the property. The Court emphasized that the appellant had acted to his detriment by investing in the property, and it would be unconscionable for the respondent to deny him a share. The Court concluded that proprietary estoppel applied to ensure fairness and prevent unjust enrichment.
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