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Structure of the Events
William Brown would be referred to in this memo as ‘our client’ and the ‘defendant’. Our firm would be referred to as ‘the defence’.
The process is known as ‘prosecution’, their representative in court would be referred to as the ‘prosecutor’ and the body is called the ‘Crown Prosecution service’ (CPS).
If the prosecution cannot produce enough evidence, we would tell the court that there is no case to answer and ask that the case be dismissed. We would look carefully at what are the arguments for and against the evidence produced by the prosecution.

Statement of Facts
William Brown aged 28 has been charged with two offences of theft under the Theft Act 1968 and the total amount involved is £3,000. The first allegation relates to the theft of cash which was alleged to be covered up by falsified stock records and the second allegation which is the theft of ten cases of wine and two cases of gin, alleged to have been stolen during a beer festival organised by the club. The theft was alleged to have taken place when he was working at a rugby club and he was the bar secretary. His responsibilities at the cub included: ordering and checking stock levels, paying suppliers, and checking the financial records of the club and banking the takings. Evidence shows that William Brown is of previous good character. Our client intends to plead not guilty.

This memorandum addresses three issues:
(i) Whether the prosecution would be able establish that William Brown has committed the two offences of thefts he has been charged with.
(ii) What advice to give the client,
(iii) The options available to him.
Because William Brown is of previous character, a serving member of the Territorial Army. He is currently undertaking a postgraduate teaching qualification. Also, his total income is approximately £12,000 and he has recently inherited a sum of £50.000 from his late grandmother. It calls to question whether he could be involved in a theft that the total amount is £3.000. 

Discussion
To prosecute William Brown successfully, the burden of proof lies on the prosecutor who must prove beyond every reasonable doubt that he has committed the crime. Pursuant to the provision of s. 1(1) Theft Act 1968, it is necessary to secure any conviction of the accused person. “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it; and “thief” and “steal” shall be construed accordingly”. The following ingredients must be considered inter alia:
Dishonestly (s.2 Theft act 1968) 
Appropriate: (s.3 Theft act 1968)  
Property (s.4 Theft act 1968)
Belonging to another (s.5 Theft act 1968)
Intent to permanently deprive another of their property (s.6 Theft act 1968)
In Lawrence v Metropolitan Police Commissioner (1971), It was held that appropriation has taken place.
It has been established that William Brown was an employer with the rugby club as at the time the offences were alleged to be committed. Whether this made him culpable remains the question. 
Appropriation is roughly synonymous with taking. It is defined in the Act as “Any assumption by a person of the rights of an owner amounts to an appropriation, this includes, where he has come by the property (innocently or not) without stealing it, any later assumption of a right to it by keeping or dealing with it as owner” ((s.3 (1) Theft Act 1968). In R v Morris 1983, it was held that an appropriation has taken place.
The prosecution may want to prove that our client took advantage of his privileged position to commit the alleged crime R v Hinks (2000).
Theft can only take place if ‘property is stolen’ (Theft Act 1968 s.4(1).  “Property includes money and all other property real or personal, including things in action and other intangible property” (Kelly and Lindsay, 1998), (R v Woodman (1974). “Property shall be regarded to any person having possession or control of it or having in it any proprietary right or interest” (Theft Act 1968 s.5(1)).
The prosecution must also prove that our clients had dishonestly appropriates property belonging to another. According to Theft act 1968 s.1(2) “It is immaterial whether the appropriation is made with a view to gain or is made for the thief’s benefit”. In R v Ghosh (1982, it was held that dishonesty is what what was done dishonest according to the ordinary standards of reasonable and honest people? 
(ii) Did the defendant realise that what he was doing was dishonest by these standard?
 “Whether there is an intent to permanently deprive another of their properties” would also be considered in theft (R v Lloyds (1985’) (Theft Act 1968 s.6(1).
It could be a permanent deprivation (DPP v Lavender 1994), or a temporary deprivation (R v Velumyi 1989).

The Magistrate Court
Where a defendant in an “Either-way” offence, in the Magistrates’ Court pleads not guilty, the procedure is that the Magistrates proceeds to decide the issue of venue, using the Magistrates’ court sentencing guidelines. The Magistrates must decide whether there is enough power to sentence the defendant if convicted for the offence charged or not. Where he lacks enough power, he may send the case for trial in the Crown Court where there is enough power to sentence the accused if convicted for the offence. If the defendant pleads guilty, the Magistrates may continue to hear the fact, determines if there is power to sentence and if not, then the offender may be committed for sentence in the Crown Court. If the defendant pleads not guilty, the Magistrates may continue to try and then commit for trial if there is not enough power. The Defendant may also elect where he wants the offence to be tried.
Factors determining where an accused person is tried includes the seriousness or nature of the offence, severity of punishment, value involved in the case, or the choice of the accused person. 
If William Brown pleads not guilty to the charge, the provision of the Rule 9.10 (2)(a)(i) and (ii) of The Criminal Procedure Rule 2015 will be taken into account to enable the court to determine where the case should be allocated. The rule says:
(i) “if the court decides that the value involved clearly is less than £5,000, the court must order trial in a magistrates’ court,
(ii) if the court decides that it is not clear whether that value is more or less than £5,000, then the court will ask whether the defendant agrees to be tried in a magistrates’ court”
The facts here state that the total amount involved is £3000, which therefore entitle the Magistrates to assume jurisdiction. If we are not satisfied with the decision of the Magistrate Court, we could make an appeal to the Crown Court, against conviction or sentence (Magistrate Act 1980).

Crown Court
Crown Court is more formal than the Magistrate court. The defendant is expected to enter a plea after the court clerk reads out the offences charged. A guilty plea leads to no trial but conviction and sentencing. Though William Brown have said he would plead guilty, that means the jury is sworn in. They consist of 12 members of the public who decide whether someone is guilty or not. If found to be guilty, a judge decides what sentences is given.
The prosecution puts their case forward to convince jury of guilt, includes evidence and witness. We (The defence solicitor) would also put our case forward using evidence and witnesses. The jury makes the decision. The Crown Court Judge sums up the jury. If found not guilty, the person is discharged and acquitted. If guilty, sentencing would commence. 
If we do not agree with the judgement of the Crown Court, we could appeal to the Court of Appeal. 
[bookmark: _Hlk68644409]Permission to appeal is required, which must either be on error of the law or miscarriage of justice. The defence must state, verbally, or in writing, that they want to appeal within 14 days of the conclusion of the trial. The full appeal must be filled with the Court within 28 days of conviction. The Court of Appeal can quash the conviction, vary the conviction to a lesser charge, decrease the sentence (not increase it) and order a retrial in the Crown Court with a new jury (The Criminal Appeal Act 1995).
`
Plea and Case Management Hearings (Criminal Procedure Rules 2005)
If the case is to be dealt with in a Magistrate Court, the defendant would be asked to enter a guilty or not guilty plea. If one decides to plead guilty, it is advised it is done at an early stage. The court will determine what sentence to pass on an offender who has pleaded guilty to as offence at an early stage and the circumstances in which the indication was given (Sentencing Act 2020 s.73). 
This could also enable the magistrate court to retain jurisdiction of the case rather than committing it to the Crown court for sentencing (Sentencing Council, 2017).
Maximum sentence for the offence of theft is 7 years imprisonment. The court would determine the offence category, by assessing culpability and harm. Since our client is charged with two offences of theft, the court would also have to consider whether the total sentence is “just and proportionate to the overall offending behaviour (Sentencing Council 2016).
Our client can also request an indication from the judge as to the likely sentence if they plead guilty (R v Goodyear (2005).  Judges are not allowed to get involved in plea bargaining (R v Turner (1970)’ There can be negotiation between the prosecution and the defence if the defendant agrees to plead guilty to a lesser offence. Criminal Justice Act (2003) and Criminal Procedure Investigation Act (1996).
 The Magistrate can impose a sentence, generally up to six-month imprisonment for an offence and up to 12 months for two offences (Sentencing Council, 2017).

Mitigation
Ss 101-103 Criminal Justice Act
In the light of the case of R v Hansan (2005), evidence of good character and no pre3vious conviction are very essential factors (Sentencing Council 2016). the fact that our client does not have any previous conviction and is of previous character may be relevant in mitigating punishment. After conviction therefore and before sentencing, these factors may be presented to the court.

Disclosure of Evidence
We need to make further enquiries about the following to establish that the prosecutor discloses any exculpatory evidence they might want to use against our client 
(I) CCTV Evidence
(II) Does William Brown have a line manager? Was any other person responsible for conducting regular, random stock takings? If yes, how often do they do it?
(III) When was the anomalies discovered? Was it flagged off immediately?
(IV) Did the club do a DBS/Criminal Conviction check for William Brown before employing him?
(V) Do the club regulate the fire exits and any areas from the store leading to access public?
(VI) Do the club restrict the point of access?
(VII) Do the club have security? do they monitor staff exiting the building with random bag checks?
(VIII) Is there a safe on the premises of the club? do the club have insurance requirement that limits the access? Who else has access to the key of the safe? Is the safe retained at another address?
(IX) When it was discovered that the money, wine and spirits were missing, did the raise an alarm immediately? have the social media been checked to see if there are postings of the wine and spirits for sale? (Police)
(X) When it was discovered that William brown was taking those things, did the club get in touch with the police to discuss with them discreetly before any action was taken?
(XI) Was our client cautioned by the police when he was arrested? What was written in the statement and what did he tell the police? Did he speak to a solicitor while in police custody?


Funding (Legal Aid)
Our client’s total income is approximately £12,000 which is below the minimum wage, he may be eligible for legal aid. Though he would need to fill a representation order forms Crm14 and CRM 15(requires financial statement). This covers full representation in the Magistrate and Crown Courts. We would make the application to the Magistrate court. At the magistrate court, the ‘’means test’’ would be applied. That means it is only his income that would be considered to determine his eligibility. If there is need to go to the Crown Court, his income and any capital would be considered for the ‘’interest of Justice test’ to determine his eligibility. The offence of theft is an indictable offence, so it has satisfied part of the criteria. Also, it would be considered whether if he would be deprived of liberty, loose his livelihood and his reputation would be seriously damaged which he satisfied (Legal Aid, Sentencing and Punishment of Offenders Act 2012, s.17(2)). This also covers appealing to higher court on conviction or sentence (schedule 3 para 5 Access to Justice Act 1999). 
Conclusion
Our client’s action will not constitute an offence unless the prosecution was able to prove he intended to steal as alleged. It may be onerous to exonerate him from any criminal liability as it has been alleged to cover up the theft of cash by falsifying the 
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