DIVERSITY IN THE JUDICIARY (SUPREME COURT)

The judiciary in the United Kingdom has a long history of fairness, integrity and soundness of judgment but not diversity.
Founded in” October  2009, The Supreme Court replaced the Appellate Committee of the House of Lords as the highest court in the United Kingdom.”[endnoteRef:1] [1:  The Supreme Court. https://www.supremecourt.uk/about/the-supreme-court.html”] 

The Supreme Court’s justices maintain the highest standards set by the Appellate Committee, but are now explicitly separate from both; Government and Parliament.
The role of the judiciary is different from that of Parliament or Government: lawmakers represent society as elected officials and judges appointed on merit are there to enforce the law impartially.
“Cases that make it to the Supreme Court are usually those with the greatest general public importance. They often have wide-ranging implications for the relationship between government and the public or for the relationship between the different institutions of the UK constitution.
The judiciary is not influenced by external pressures, the media, powerful politicians or the government “[endnoteRef:2].Judges must be neutral,  they must decide cases based on the facts before them and in accordance with the law, rather than based on any personal preference or prejudice.  These conditions are essential to ensuring that everyone receives   a fair trial, the public has confidence in the legal process, and the fundamental constitutional principle of the rule of law is maintained .’’Everyone is subject to the law and no one is above the law’’[endnoteRef:3] [2:  The judiciary - The Constitution Society. https://consoc.org.uk/the-constitution-explained/the-judiciary/]  [3: ] 

When they are appointed to the Supreme Court, judges are for life and usually retire at the age of 70.
Personal characteristics should not matter but, in reality, a mixture of backgrounds,  ethnicities and genders is needed to better endow the judiciary with the ability to rule.
Who are the judges at the Supreme Court?
“Lord Reed, President of the Supreme Court, The Right Hon the Lord Reed of Allermuir, studied law at Edinburgh University and undertook doctoral research in law at the University of Oxford.
Lord Hodge, Deputy President of the Supreme Court, The Right Hon Lord Hodge, was admitted to the  Faculty of Advocates Edinburgh.
Lord Briggs, Justice of the Supreme Court, The Right Hon Lord Brigs of Westbourne,  attended Charterhouse and Magdalen College, Oxford.
Lord  Kitchin, Justice of the Supreme Court, The Right Hon Lord Kitchin, studied Natural Sciences and Law at Fitzwilliam College, Cambridge.
Lord Sale, Justice of the Supreme Court, The  Right Hon Lord Sales was educated at The Royal Grammar School in Guilford, before reading law at both Churchill College Cambridge and Worcester College, Oxford. 
Lord Hamblen, Justice of the Supreme Court, The Right Hon Lord Hamblen of Kersey, was educated at St John’s College, University of Oxford and Harvard Law School.
Lord Leggatt, Justice of the Supreme Court, The Right Hon Lord Leggatt, read Philosophy at King’s College, Cambridge, studied at Harvard University and was Bigelow Teaching Fellow at the University of Chicago Law School.
Lord Burrows, Justice of the Supreme Court, The Right Hon Lord Burrows, was educated at Prescot Grammar School, Knowsley, Merseyside and Brasenose College,  Oxford,
Lord Stephens, Justice of the Supreme Court, The Right Hon Lord Stephens of   Creevyloughgare was educated at Manchester University.
Lady Rose, Justice of the Supreme Court, The Right Hon Lady Rose of Colmworth took her first degree at Newnham College, Cambridge and post-graduate degree at Brasenose College, Oxford ”[endnoteRef:4] [4: Four https://www.judiciary.uk/about-the-judiciary/who-are-the-judiciary/] 

The balance between ethnicity, gender and the background of judges should reflect society, but the vast majority are men,  all white, middle class, educated by Oxbridge, with private education. None of them would be considered to have disadvantaged backgrounds.
If we accept that judicial talent is widely distributed among the population, then the under-representation of well-qualified women, ethnicities, minorities and those with disabilities suggests that we lack the best talent.
The judiciary should be able to attract applicants with more diverse backgrounds, the historical elitism of the profession needs to be changed.
Lord Reed has stated and published on the Supreme Court’s website the following statement which appears to be an important step towards diversity in justice: ’’We recognise that diversity brings richness to the judiciary and helps us better understand and serve the public’’[endnoteRef:5] [5:  UK Supreme Court,/Judicial diversity and inclusion strategy/by Lord Reed, president of the UK Supreme Court] 

In an “interview to mark the centenary of the 1919 act that dismantled barriers preventing women from entering the professions,  Lady Hale called for a more balanced gender representation on the UK’s highest court as well as swifter progress promoting those from minority ethnic backgrounds and with’ ’less privileged lives’’[endnoteRef:6]”[endnoteRef:7] [6:  The Guardian,2 January 2019]  [7:  White and male UK judiciary ‘from another planet’, says Lady Hale. https://www.theguardian.com/law/2019/jan/01/lady-hale-supreme-court-president-judges-diversity] 

‘’The judiciary needs to be more diverse so that the public feel those on the bench are genuinely ‘our judges’ rather than ‘beings from another planet’ said.”[endnoteRef:8][endnoteRef:9] [8:  Lady Brenda Hale, interview  to The Guardian,2 January 2019]  [9:  White and male UK judiciary ‘from another planet’, says Lady Hale. https://www.theguardian.com/law/2019/jan/01/lady-hale-supreme-court-president-judges-diversity] 

“In many cases,  legal reasoning can lead the judge in more than one direction .That direction will be guided by some deeper level of principle”.[endnoteRef:10] [10:  Lady Hale, What is the United Kingdom Supreme Court For? 2019,p 336] 

Arguments for diversity in the judiciary have often been driven ,by the expectation that it will lead to greater values diversity as a result of the judges’ different life experiences.[endnoteRef:11] [11:  E . Rackley, Women, Judging and the Judiciary; From Difference to Diversity 2013] 

The current lack of diversity create a ‘judicial partiality’ to the values of the group who are over-represented on the bench[endnoteRef:12]. A wide variety of terms has been used to describe these influences, including;’ approaches to life[endnoteRef:13]’,’ points of view’[endnoteRef:14],’ inarticulate premises’[endnoteRef:15], general outlook and personal philosophy, perspectives, worldviews, instincts, political principles and ideologies, dispositions, political value judgements, convictions, conscience[endnoteRef:16] [12:  J. Wynn and E . Mazur, Judicial Diversity; Where Independence and Accountability Meet /2004;p67]  [13:  Lady Hale,op,cit,n.2,p,336]  [14:  Lord Dyson quoted in O . Bowcott; Supreme Court; Does it Deliver Justice?; Guardian.25 Oct. 2011]  [15:  Mr Justice Cameron quoted in R . Stevens, The English Judges; Their Role in the Changing Constitution 2005.p 78]  [16:  Lord Sumption .A. Paterson, Final Judgement; The last law lords and the Supreme Court 2013,p272] 

Cahill-O’Callaghan in his research critique of the judiciary argued that they shared a commitment to prioritizing the value of tradition:” a unifying attitude of mind, a political position, which is primarily concerned to protect and conserve certain values and institutions.
Collectively, in their function and by their nature they are neither  Tories nor Socialists nor Liberals. They are protectors and conservators of what has been, of the relationships and interests on which, in their view, our society is founded.[endnoteRef:17] [17:  Cahill-O’Callaghan, Values in the Supreme Court; Divisions, Divisions and Diversity,2020] 
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