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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

As a childcare Social Worker I work with children under 18 however, through working with the family, I regularly have contact with adults therefore need to ensure I understand the relevant legislation to ensure adults are also safeguarded (s128 (SSWB(W)A 2014). 

The Adult Safeguarding Team work with adults over 18 who are deemed at risk of harm. An adult at risk is someone who is experiencing or is at risk of abuse or neglect, has needs for care and support and as a result of those needs is unable to protect himself against the abuse or neglect or the risk of it (SSWBWA, 2014). This would also include adults who have been assessed to not have capacity (Mental Capacity Act, 2005). 

The main aim of the (SSWB(W)A 2014) is to ensure greater consistency of practice across Wales and more proportionate application of assessments to enable people to receive the help that they need, this also ensured that practitioners also assessed adults holistically, taking into consideration everyone within the family. The implementation of the (SSWB(W)A 2014) will ensure more multi agency working, which will promote the safeguarding of adults who are at risk of suffering harm / abuse (s126 SSWBWA, 2014) and following a report, Social Services have a duty to make enquiries. 

CWMPAS (Collaborative Working and Maintaining Partnership in Adult Safeguarding) is the name of Mid and West Wales Regional Safeguarding Adults Board. Developing Safeguarding boards in Wales is a requirement of the (SSWB(W)A 2014). Functions of the Safeguarding Boards are formally set out in the Safeguarding Boards (Functions and Procedures) (Wales) Regulations (2015). Guidance has also been issues under s131 of the (SSWB(W)A 2014) to ensure that everyone is aware of their role within safeguarding adults in Wales (Working Together to Safeguard People: Volume 6 – handling individual cases to protect adults at risk). The main aim of this is to provide advice on what should happen if an individual has concerns about the well-being of an adult. This advice sets out clear expectations to how agencies should all work together. This also includes general principles which ensures effective safeguarding systems, such as, ensuring an individuals personal outcomes are known, the needs of the person are put first and that all professionals share appropriate information in a timely way. 

Identifying adults at risk can be difficult at times as adults are allowed to make unwise decisions. What needs clarifying is whether the individual has capacity to make these decisions and whether or not theses decisions place her at risk. Adults have a right to a private life (Human Rights Act, 1998) and if they have capacity, can choose to not protect themselves. 

There are also many challenges within adult services as the Domestic Abuse Act (2021) highlights the impact of controlling and or coercive behaviour. It may seem that an individual has capacity and is not protecting themselves however, they may be the victim of domestic abuse and therefore further exploration is needed by professionals to fully assess the situation and protect everyone involved. 

It's also important to note that an adult can refuses and assessment of care and support under s20 of the (SSWB(W)A 2014). However, in certain situations, as mentioned above, this can be overridden (Wales Safeguarding Procedures 2019).

If concerns remain in relation to the safeguarding of an adult who does not wish to stay in hospital, an application to court can be made for a Deprivation of Liberty Safeguards Order (DOLs). What this means is that an individual can be deprived of their liberty as it has been assessed that they lack capacity and are unable to make decisions about their care and or treatment. If this is the case, the individual would be allocated an independent representative / advocate who can act on their behalf. The DOLS order would be regularly reviewed and the individual or their representative would have a legal basis to challenge the deprivation of liberty through the court of protection. These types of Orders must only be used if it is assessed as the least restrictive way of keeping a person safe.  

This Order is soon to be replaced by the Liberty Protection Safeguards as the DOLs was found to be too bureaucratic and overly complicated. 

To note, Wales Safeguarding procedures (2019) applies to adults as well as children.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The main difference between safeguarding adults and children’s work hinges on the right to make choices. Adults are deemed to have capacity to make unwise decisions about their lives, with children under 18, adults around them are able to make decisions for them and the statutory services have a duty to act to support them.

Although this is the case, when children reach the age of 16 the Mantal capacity Act (2005) also applies to them. If the child is felt to be Gillick Competent, they can make decisions about their care without parental consent. It is important to note here that if practitioners feel that the child is not Gillick Competent, due to substance misuse issues for example, parental consent must be sought. 

Another strand to this is the Public Law Outline and family court proceedings.  The Children Act (2004) and Wales Safeguarding Procedures (2019) are legislation and policies that all Social Workers in Wales work with and are governed by. These laws, policies and guidance provide workers with time scales and detail threshold levels which ensure all children are appropriately safeguarded and are protected from abuse and harm. When and if the threshold of significant harm is met, Social Workers have a legal duty to act in order to protect. The relevant assessments are completed and the pre-proceedings process begins.    

These are initiated in children’s work if it is felt that the person with Parental Responsibility (PR) for the child, is not making decisions that are in the best interests of the child and are not protecting the child from significant harm. Thus, allowing the Local Authority to share PR with the parents, so decisions can be made in the best interests of the child. 

Whilst decisions are made for children, every opportunity should be sought to include the child’s wishes and feelings into any assessments. This should support co-production which is one of the principles of the SSWBWA (2014).

Conversely to this, with adult safeguarding, there is need to balance up the ‘need to protect’ and the right of the adult (Human Rights Act, 1989). Adults, unlike children are able to refuse care and support assessments, this must be respected. Practitioners should seek to respect the personal wishes and autonomy of adults who refuse assessments however in some cases where there is high risk to the health and/or safety of the individual or a crime is suspected or may have been committed against the adult, this cannot be ignored, and action must be taken.  
 
The General Data Protection Regulation (GDPR) came in to force in 2018, whilst every effort must be made to respect the wishes of adults, when there are significant concerns in relation to the safety of an adult, practitioners may override such a decision. Within children’s work, information sharing is far more supported and encouraged.  
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