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Offences Against the Person Act (OAPA) 1861. This Act has been in use for over 150 years and was introduced in order to combine and consolidate older laws that are relevant for offence against the person in to one. This was made for England, Wales and Ireland and this Act does not extend to Scotland under s78 (Offences against the Person Act 1861 (legislation.gov.uk). The 1861 Act completely replaced the Offences Against the Person 1828 (also known as the Lord Lansdowne’s Act), (project Gutenburg). The non-fatal Offence Against the Person Act was made in 1997 for offences that did not result in the death of the victim (criminal law). Over 26,000 prosecutions are issued yearly due to this Act. Numerous and frequent changes have been made to the law has resulted in the confusion of the Act, (reforming the law).
The law has many items that are both positive and negative. The good points of the law are that everything, both small and large, are all in one place when the case is related to offence against the persons. It outlines all laws that represent each crime relevant and gives all the information needed within how it will be looked at and sentenced in a court of law. The law shows the separation between England and Wales with Ireland, this is because Ireland has different sentencing to offences.  Another positive aspect of this Act is that it no longer includes the capital punishment of the death sentence. This was abolished in 1861 for all crimes except for those such as murder and high treason (Lorenz Ama, 2019). This was later suspended in due to the Abolition of Death Penalty Act 1965 to then be abolished in 1969, (Rodrigues, Jason. 2015). When amendments have been made they have been referenced for easier access to the relation law. The amendments however, are not written within the act, only referenced.
There are serval negative points to the law, as serval items within the Act are not relative to modern society, this can be seen in with each section where stating ‘to be kept in penial servitude’ (OAPA 1861). In modern society penial servitude is no longer used as this means imprisonment served with hard labour. Penial servitude was abolished by the Criminal Justice Act 1948, along with flogging and hard labour, (The Howard League,2011). The reason it was abolished was it was seen as a breech of the human rights, which can be exampled in article 4.1 of the Human Rights Act 1998, were it states that ‘no one should be kept in servitude’ (legislation.gov.uk). Another law which is felt to be out of date is s35, ‘injuring of a person by furious driving of a carriage’, carriages are no-longer used as a mode of transport since the invention of the motor vehicle. This makes this law un-modernised. The law under s43 which states ‘ that bodily harm on a female or boys under 14 would be a conviction resulting in imprisonment or a fine, this law in modern society would be highly criticized. This is due to modern society seeing bodily harm to persons under 14 years as child abuse, an outcome of a fine would not be viewed as justice in the peoples eye. The length of sentencing within the Act are inconsistent with the serious or non-seriousness of the offences. This can be seen in s18, under the Act it is stated that ‘someone convicted of wounding, attempting or shooting with intent to cause actual bodily harm may face a sentence of life in penial servitude’. This is high sentence for an offence as the offence of murder would receive the same sentence.  The Actual bodily harm (ABH) law has been criticised due to the overlapping the offence has with common assault (assault and/or battery) and Grievous bodily harm (GBH). The maximum sentence for ABH is 5 years, the same as the much more serious offence of GBH. The sentence for ABH is also ‘10 times higher than that of common assault and battery’ (6 months), (Law Commission, 2015).  When laws overlap in this way it can make it difficult for define convictions and sentencing grounds. The laws are not placed in order of seriousness which would make it easier to understand. There are offences within the OAPA 1861 that are detailed to the use of gun powder and explosives, where these items are still in use in England and Wales you are unable to gain access due to the UK firearms Act. This Act was introduced in 1968 and then amended in 1997. This offence is in need of a reform in order to include the modern regulations and laws. The complexity in which some laws are written are simply un-necessary and a simpler breakdown of the laws is needed within the act.
‘This act has been commonly been criticised for being unclear and many feel that it is in need of a reform’ (NON-FATAL OFFENCES AGAINST THE PERSON | (lawexplores.com)). The terminology used within the Act is outdated and due to this many assault and battery cases have been disputed and appealed against due to this. The definition of assault according the Oxford dictionary is ‘the crime of physically attacking someone’(Oxford University Press 2021). This does not allow for all levels of phycological harm that is current in modern society,, this can be seen within the R V Chan Fook of 1994. The appellant was charged under S47 however, there was no actual bodily harm involved due to it be a physiological. All though it was recognised that it came under actual bodily harm it however, does not cover the fear, panic or distress of a victim. These types of things can lead to further problem such as mental health should they continue for a extended period of time, this can be seen in the case of R V Ireland and Burstow 1997. The argument was that is order for it to be actual bodily harm it would need to be an act that was inflicted, however it was seen that an physiological issue had developed and could be seen as an offence under s20 of the OAPA. The Act needs to be reformed to state more clearly want can be described as ‘actual bodily harm’. The act is in need of more up to date terminology to meet the modern needs. Having an unclear act can result in each person having their own interpretation which can become difficult when the need for sentencing is needed. In the case of R V Constanza 1997 the understanding of indecent assault and assault was at conflict. Using other laws alongside the OAPA such as in this cases, is leading to the confusion and wrong charges being given. This is an issue that will continue should the act remain unclear. A new modernised version of this Act needs to be introduced. The OAPA layout is another negative point against it, the Act includes referencing from other or previous laws which makes the document confusing to decipher, in order certain laws within the Act you are required to refer to a separate law or Act due to an amendment that has been made. This can be seen in s46 of the Offences Against the Persons Act, where it states a reference to the Criminal Justice Act (CJA) 1988. When approaching the CJA it is then unclear which section should be  used in reference due to lack of information and clarity on the OAPA. The draft bill 1998 describes the offences in plain English and in a more structured way, (law teacher). It is included in the published paper written by the Home Office, ‘violence, reforming the offences against the person act 1861. (law teacher). 
The reform of the Offence Against the Person Act was printed in 2015 and is a document that details the recommendations needed in order to modernise the act. The reform focuses on the offence that relate to physical and physiological harm, (gov.uk). The reform uses more modernised speech that is simpler to interpret when used with cases, it would allow solicitors to read the laws more efficiently. The reform looks at more modern crimes and incorporates them within so that it keeps within the modern society. As the laws are so linked with other laws everything had to be taken into consideration before presenting the reform so that it can be determined what can be covered within the OAPA and which are covered by other laws. The could be seen with in sexual offences which are replead from the act and are therefore convictions are made using the Sexual Offences Act 2003, the Sexual Offences Order 2008 in Northern Ireland. Since 1980 there has been six preposed reform documents published by a variety of government bodies. 
In summary, the Offences Against the Person Act 1861 need to be reformed, more modern thermology needs to be introduced so that is more understandable for the general public as well as the legal practitioners that will use this in legal cases (law commissioner.2015). The Act should be reformed to include modern day offences such as, homophobic related offences as well as, domestic abuse. Laws such as terminating a pregnancy under s58 and 59 would need to reformed to a  modernised state as it is fully legal in society to have a medical abortion up to the time of 24 weeks. Laws such as those referring to seaman differ depending on which ocean or sea this offence should take place, should you been in foreign waters the offence will be trailed and sentencing according to their countries laws. Several of other offences need to be reformed and introduced in the modern era. This is an Act that will be continuously used in future generations and fails to adhere to what is relevant in current affairs. The Act should be set for reform after a duration of time to ensure that it stays within what is needed and what should be added. The reform of this act should state that a full re-written document of the act needs to be made, this would then replace the existing one. This would allow for easier reform publications should there be a need in future, as there will no longer be any outdated offences. The Act needs to be kept up to date so that all offence convictions are trailed without the confusion and loop hole method that can be used. A change to the sentencing within the law would be appropriate where the conviction carries a life sentence, this would be due to the average life sentence being 15 years within the United Kingdom. The complexity of the Act needs to be simplified so that both the public and professional practitioners are able to find and understand the information more clearly. 
