Abuse of a dominant position – Q and As
1. Why are the relevant market tests relevant when working out if an undertaking is in a dominant position?

2. What factors are relevant to the assessment of dominance?

3. What type of harm results from abusive conduct?

Answers
1. Art 102 applies only to undertakings that are dominant in a particular market.  So, before assessing dominance, it is necessary to define the market in which the undertaking is operating.  That is what the relevant product market (RPM) tests do.  Also, by identifying the market, it will be possible to work out market share and that is an important factor in the assessment of dominance.
2. Market share, barriers to entry, financial and technical resources and vertical integration.  These contribute to the level of independence an undertaking  can have from the market.
3. It can be exploitative to consumers or anti-competitive.  Anti-competitive behaviour can be exclusionary or discriminatory.

