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Outline and critically assess Tom Regan’s argument in support of the claim that non-human animals have moral rights.
	
In this essay I will be running through Tom Regan’s argument for animal rights. After going through his argument, I shall attempt to analyse and assess his criticisms along with his theory.
Tom Regan starts by presenting the goals he hopes to achieve through the means of his theory. Regan wants to abolish: testing on animals for human research, cultivating and farming animals for our own produce, and the hunting and trapping of animals for sport/pleasure. Regan stated it’s the system that needs changing, not the practices we carry out. Regan believed his theory for animal rights had both emotion and reason on its side. 
Regan begins his argument by criticising alternative theories of ‘rights’, both for humans and animals, before presenting his own. The first theory Regan tackles is “indirect duty”[footnoteRef:1](Regan, 1984, p.2) theory and its older brother “contractarianism”[footnoteRef:2](Regan, 1984, p.2). Indirect duty theory can best be explained through his example:  [1:  Regan, T. (2018). [online] Animal-rights-library.com. Available at: http://www.animal-rights-library.com/texts-m/regan03.pdf [Accessed 24 Mar. 2018]. ]  [2:  Ibid] 

We have two people: person A and person B. Person A owns a dog; person B kicks this dog and hurts said dog; Person A is then very annoyed by this. The moral misconduct, according to indirect duty theory, has only been committed to person A, the owner of the dog, not the dog itself. No moral significance lies within kicking the dog only that it belongs to person A. Assaulting person A’s property is the moral wrongdoing, not kicking the dog. If the dog had no owner, no moral wrongdoing would have been committed. Therefore: “indirect duty” theory.[footnoteRef:3] [3:  Regan, T. (2018). [online] Animal-rights-library.com. Available at: http://www.animal-rights-library.com/texts-m/regan03.pdf [Accessed 24 Mar. 2018].] 

Contractarianism develops this idea by giving a more detailed account of this situation. According to Contractarianism a society maintains moral balance by having its individuals sign an abstract ‘contract’ of moral agreements; such as ‘don’t hurt other people’ or ‘don’t steal from others’ or ‘respect one’s autonomy’. Individuals are signed into the contract if they are conscious, rationally capable beings, who can understand the complex nuances of human morality. Furthermore, if a being is incapable of ‘signing’ this contract, due to not being mentally capable, a rational being who is capable of ‘signing’ the contract can ‘opt in’ any individual they please, such as a house pet or a baby. 
Regan found these two theories troublesome. His issue lies with the ‘indirect’ attitude of the theories towards individuals. For Regan, it seems absurd to postulate an ethical theory which implies that if an animal, or more importantly a baby, has no contractor to ‘opt’ them in, then they technically carry no moral status. According to this theory, if a baby or pet dog is abandoned we can carry out whatever actions we want against them or do nothing at all to help as no moral wrongdoing is being committed to them: 
“The pain and death they endure, though real, are not wrong if no one cares about them.”[footnoteRef:4](Regan, 1984, p.3) [4:  Ibid] 

Other criticisms of contractarianism state that there is no guarantee of equal input into these societal contracts. There is a high risk of ‘mob rule’; if one does not agree with the current societal contract, but is in the minority, then there is no guarantee of you being satisfied with the contract. This is actualised through instances of sexism or racism:
“Might, according to this theory, does make right.”[footnoteRef:5](Regan, 1984, p.3) [5:  Regan, T. (2018). [online] Animal-rights-library.com. Available at: http://www.animal-rights-library.com/texts-m/regan03.pdf [Accessed 24 Mar. 2018].] 

After criticising and pointing out flaws in “indirect” moral theories Regan moves onto “direct duty”[footnoteRef:6](Regan, 1984, p.4) theories. The first being the “Cruel-Kindness”[footnoteRef:7](Regan, 1984, p.4) theory. Simply put, this theory states to directly promote kindness and to minimise cruelty. Regan states this theory is probably not holistic enough to be a fully tenable moral theory worthy of steering a society.  [6:  Ibid]  [7:  Ibid] 

Regan then advances to Utilitarianism; a more developed direct duty theory. Utilitarianism grounds itself on two principles: firstly, that every person is equal in their value; no one person is more or less deserving of moral treatment than any other. Secondly, moral actions must be guided by their utility. Utilitarian’s believe in promoting pleasure and reducing pain, ‘the most amount of happiness for the greatest number of people’ is the ‘principle of Utility’.  When carrying out a moral action an agent must calculate: who is affected, by how much, for how long, and which option satisfies most whilst causing the least amount of suffering. The theory at first glance appears to be adequate, but upon further inspection it can show to be otherwise. 
Regan, like many others before him, criticise utilitarianism for its impartial attitude towards us as moral individuals. Regan explained the issue through an analogy: imagine a cup, this cup can be filled with a myriad of fluids; some bad some good. For the utilitarian, all that simply matters is the contents of the cup, not the cup itself as an entity. A cup is only useful to the extent in which it can contribute to the ‘global balance of good fluids’. A utilitarian would have to contend that it is only the fluid, the emotion, that has moral significance, not the individual themselves. It matters not that you harmed a person, only that they now have negative emotions concerning the matter. 
To continue this line of criticism, Regan offered an example to show his discourse with the theory: 
Regan has an aunty, ‘Aunt Bea’. Aunt Bea has a sizeable fortune in her name and will pass on this money to Regan once she is dead. She refuses to give this money to Regan before she dies. If Regan had the money right now, he would be able to give a portion of it to a charity in desperate need of the money as soon as possible to help with renovations etc. Regan has a friend who offers to ‘help’ him with is issue by killing Aunt Bea. The friend guarantees no risk of being caught; it’s a one hundred percent chance of success. If Regan had the money, by killing his aunt, he would be able to help the charities he wants to whilst also using some of it to enjoy the high life. 
In this hypothetical a utilitarian would have to contend that he should kill his auntie. This is due to the principle of utility: to promote pleasure and reduce pain. As Aunt Bea is already dying being killed wouldn’t reduce the overall level of pleasure over pain, assuming she is killed painlessly, and would in fact increase the overall levels of pleasure as Regan would not only enjoy the high life himself, but would also be able to increase the pleasure of the charity he is helping. Through the eyes of a utilitarian this is the ideal situation to satisfy the principle of utility. Regan saw this as a form of impartial morality. What matters is not oneself, but the consequences of the moral actions we perform.[footnoteRef:8] [8:  Regan, T. (2018). [online] Animal-rights-library.com. Available at: http://www.animal-rights-library.com/texts-m/regan03.pdf [Accessed 24 Mar. 2018].] 

After criticising these possible theories of morality, Regan offers his own: “The Rights Theory”[footnoteRef:9](Regan, 1984, p.6). [9:  Ibid] 

“We all have inherent value… And we all have it equally”.[footnoteRef:10](Regan, 1984, p.5-p.6)  [10:  Ibid] 

This statement lays the foundation for Regan’s deontological theory. Every creature capable of experiencing life is worthy of these rights, Regan called these creatures “experiencing subjects of a life”[footnoteRef:11](Regan, 1984, p.4). This definition includes both humans and complex animals alike. Regan thought we as humans had “inherent value”[footnoteRef:12] within us because we are “experiencing subjects of a life”. Regan is not trying to logically demonstrate that each of us has a metaphysical essence to us, not that he disagrees with that idea per se, but is instead posting the idea of “inherent value” and that it is what gives our moral actions direction. It is the reason we feel bad if a baby is abandoned, or if a mentally disabled person is bullied, because these individuals have “inherent value” and limiting this ‘value’ to just humans is arbitrary speciesism to the fullest extent. Therefore, we can logically demonstrate animals as conduits of “inherent value” and thus deserving of equal rights and treatment, according to Regan. [11:  Ibid]  [12:  Ibid] 

One of the common answers as to why we do not give animals this same value is that animals are not capable of rational thought, complex arithmetic, writing poetry, going to the moon, etc. Regan then counters by stating neither do a lot of humans, so why do we arbitrarily denote this value to babies, mentally challenged, or just about anyone who is of the same species, yet we do not denote it to animals? Regan saw this as hypocritical speciesism:
 “We are each of us the experiencing subjects of a life”.[footnoteRef:13](Regan, 1984, p.6) [13:  Regan, T. (2018). [online] Animal-rights-library.com. Available at: http://www.animal-rights-library.com/texts-m/regan03.pdf [Accessed 24 Mar. 2018].] 

 According to Regan, animals are as much experiencing life as we are and therefore, should not have different rights/treatment: 
“We do not need to know how many individuals have inherent value before we can know that some do… Reason compels us to recognise the equal inherent value of these animals and with this, their equal rights to be treated with respect.”[footnoteRef:14](Regan, 1984, p.7) [14:  Ibid] 

This is Regan’s argument. He postulated that his theory did not just possess emotion, but also had reason on its side. At first glance one can see Regan’s argument as inclusive and logical, however, upon closer inspection one can see the apparent flaws that lie within the argument and within the logic he uses to promote his theory above all others. 
The core issue with Regan’s argument is the same problem that Deontologists has been trying to resolve ever since the theory’s conception: how do we tell what has value and to what extent does something have value? Regan postulated that ethical accounts of animal rights, such as Singer’s Utilitarian account, often run the risk of arbitrariness. Regan criticises Singer due to him placing moral value on certain individuals but not others. Regan believes Singer is denoting rights based on specie, whilst believing himself to be ‘holistic’ by including animals into the rights debate. However, herein lies an issue. 
Regan himself cannot denote “inherent value” to certain species without himself running the risk of this arbitrary nature. For Regan, to have value is to be an “experiencing subject of a life”, but how exactly can we classify what is and what isn’t an “experiencing subject of a life”? He offers no straightforward solution; however, he does present several ways in which we might be able to observe and identify this quality. Said individual needs the ability to act; a capacity for memory; to conceive of the future; an awareness of its own welfare; capacity for pleasure and pain. These sound like logical categorical qualities, but if one thinks seriously about this it doesn’t fully qualify as a proper philosophical method in which to judge, with accuracy, if a being is an “experiencing subject of a life” and therefore, worthy of rights. Regan even wondered himself if trees and other biological masses were worthy of said rights, offering no conclusion besides passing it off as a mere thought experiment. Inclusivity does not be rid Regan’s theory of the same arbitrary issues that he hypocritically criticises his peers for.
It could also be said that Regan’s theory flies in the face of Ockham’s razor: ‘do not multiply entities unnecessarily’. Despite Regan’s inclusiveness he opens many more question than he answers. How do we know what has inherent value? What is the metaphysical nature of this value? Is there a line to be drawn between things that do have this value and things that don’t? Does it even exist in the first place? 
Regan himself debates the possibility of non-sentient lifeforms possessing said value. If this is true then what is the true difference between a mouse and a plant? Do plants have access to the same rights as a mouse, or even a human? If so, should we never cultivate stones from quarries, wood from trees, water from rivers? These questions remain unanswered and go against our inclination to find the simplest answer.[footnoteRef:15] [15:  Anne Warren, M. (2018). [online] Rintintin.colorado.edu. Available at: http://rintintin.colorado.edu/~vancecd/phil3140/Warren.pdf [Accessed 24 Mar. 2018].] 

Such uncertainty is not welcome in any ethical theory attempting to lay a solid foundation for ethics; a school of philosophy which if anything must be grounded in certainty. Regan hasn’t provided answers for these questions; therefore, his theory remains untenable.  
Regan offers an initially beautiful and inclusive account for animal rights, however, what he too often criticises his peers for is what his own theory suffers from equally. I feel naturally inclined to agree with the theory for its inclusive nature, however, one’s own preferences must not interfere with the overall scrutiny of a theory and in this regard Regan fails to create a logically wholesome theory worthy of real world application.
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