Recently, the United Kingdom’s government proposed a new piece of legislation namely the Bill of Rights Bill, this would repeal and replace the Human Rights Act 1998. Some argue that the introduction of such legislation could damage the rule of law and impact the ability of individuals to protect their human rights. Discuss.
The Human Rights Act 1998 was created to make it easier for residents in the United Kingdom to have their cases heard in the UK instead of going to Strasbourg court that is connected to the European Convention of Human Rights 1950. The HRA makes it possible for any resident living in the United Kingdom to defend their own rights and protecting them rights. In 2022 Dominic Raab introduced a new bill called the Bill of Rights Bill this would replace the HRA, whilst still remaining party to the ECHR. Many people have voiced their concerns on the Bill of Rights Bill replacing the Human Rights Act 1998 and have expressed their concerns openly. Members of labour have expressed their concerns in letters addressed to Dominic Raab pleading for him to scrap the Bill as it will have dire consequences to people’s rights and detrimental issues to the United Kingdom’s Justice System. Will the Bill of Rights Bill damage the rule of law and impact people’s human rights?.
The European Conventions on Human Rights 1950 (ECHR) is based off the United Nations’ Universal Declaration of Human Rights. After the Second World War countries needed a convention to protect human rights that were threatened during the Second World War, whilst also promoting democracy. Forty-seven Member States of the Council including the United Kingdom have signed the Convention, which was signed in 1950, the ECHR did not come into force until 1953 (EHR, 2023). Inspired by past Conservative leader Winston Churchill, the ECHR was drafted under the guidance of Sir David Maxwell-Fyfe (Oborne, 2009). 
‘The European Communities Act 1972 was the piece of legislation that brought the United Kingdom into the European, it gives EU law supremacy over UK national law’. The European Communities Act 1972 is repealed by the European Union (Withdrawal) Act 2018 when the United Kingdom left the EU during 'Brexit’.  Although the European Communities Act 1972 was replaced, the European Union (Withdrawal) Act 2018 is described as a ‘copy and paste version of the European Communities Act 1972’ (Jack, 2017).
The United Kingdom Government Produced a new Bill called The Human Rights Bill. The aim was to ‘introduce legislation to incorporate the ECHR into UK law’ whilst  ‘bringing rights home’. If citizens in the United Kingdom wanted to take their claim to the ECHR they would have to take it to Strasbourg. The timeframe to getting an action into the ECHR was roughly five years, costing around thirty- thousand pound. In Chapter 1.19 of the Rights Brought Home: The Human Rights Bill it stated ‘Our aim is a straightforward one. It is to make more directly accessible the rights which the British people directly enjoy under the convention. In other words, to bring these rights home’ (Equality and Human Rights Commission, 2022).
The Human Rights Act 1998 (HRA) is an Act of Parliament and is part of the British constitution, meaning the Act is passed by Parliament and is enforced by courts in the United Kingdom. The aims of the HRA are to incorporate the Convention Rights from the ECHR into UK domestic law. The convention rights are contained within articles 2 to 12, article 14 and protocol 1-6 from the ECHR. The HRA can be utilised by any resident in the United Kingdom, regardless of whether they have British citizenship or are a foreign national. The main aim of the HRA is to reassure members of the UK that they have a right to defend their rights, as well as compelling public authorities including the Government, police and local councils to treat members of society equally with fairness, dignity and respect (Legislation, 2023).
The Human Right Act 1998 has been detrimental in helping high profile cases in the Supreme Court. A case was brought to the Supreme Court by Ms McLaughlin following the death of her partner in 2014. Despite living together for over two decades and having children they did not marry each other. Mclaughlin was denied a two thousand pound bereavement payment and her application for widowed-parent allowance was also denied. The supreme court decided that denying Mclaughlin of the bereavement payment and the widow-parent allowance because they were not married was a breach of Article 14 and Article 8 of the HRA (English, 2018).
In June 2022 the Bill of Rights Bill was introduced to Parliament, this would repeal and replace the HRA. Dominic Raab who is currently the Minister of Justice introduced the Bill (Simons, 2023). Raab has openly expressed that he does not support the HRA in his book ‘ The Assault on Liberty What Went Wrong with Rights’ quoting “ I don’t support the Human Rights Act and I don’t believe in Economic and Social Rights (Raab, 2009). 
The Government also appointed their own panel in the Independent Human Rights Act Review (IHRAR) in 2020. The IHRAR established that although a small amount could be looked at again there was only a small number of recommendations and overall, the HRA is working and does ‘not advocate for radical change’ (Lawsociety, 2022). The UK will be the first democracy in the world to repeal Human Rights Legislation in order to make a new one if they succeed in the Bill of Rights Bill. All other countries have built on their Human Rights not repelled it. Up until now the United Kingdom have done the same, the magna carter 1215 and the 1689 Bill of Rights are still on statute books. 
Although the UK Government plan on making reforms, they have stated that they are still committed to remaining party to the ECHR. Public authorities would still be required to act compatible with human rights, the bill does not change much because of this the government have stated (Law Society, 2022). The Government have described the Bill of Rights Bill as being key to strengthening the right to freedom of speech, by adding greater weight to freedom of speech through facts, information and ideas. Government plan on reducing the burden that they believe public authorities feel, they plan on accomplishing this by restricting UK courts’ power to interpret legislation. The Bill of Rights Bill hopes to give public authorities certainty that they can do their jobs that have been entrusted to them without the threat of having to defend themselves against claims of Human Rights (GOV, 2022).
The Bill aims to repeal Section 3 of the HRA to ensure that courts in the UK cannot alter legislation. The Bill of Rights Bill states Parliament will have a deeper role in responding to rulings that will be made in Strasburg, affirming Parliaments supremacy in the making of law. Article 8 of the ECHR has been used many times in the past to prevent criminals from being deported back to their country when they have been convicted of a crime. This can be seen in the case of Wahbi Mohammed who is using the ECHR to block deportation after his role in planning the 21/7 bombings in 2005 (Owen, 2022). The Government plan on making it harder for criminals to use Article 8 of the ECHR to appeal deportation. The Bill of Rights Bill have set out a new test that should be used, its main purpose is to restore credibility to the system and ensure society that if a criminal poses a serious threat they will be deported. The other reforms on the Bill of Rights bill include increasing democratic oversight, limits the Bills territorial jurisdiction, the right to a fair trial, strengthens domestic institutions and ensuring the publics protection is given due regard in the interpretation of rights (Ministry of Justice, 2022).
Martha Spurrier director of Liberty expressed her concerns about the Bill and the damage it would cause to British citizens by ‘allowing the Government to pick and choose themselves who’s rights are more important than others (Spurrier, 2022).
Law Society who has been very vocal on their views of the Bill of Rights bill they stated it would ‘lower the level of protection that the HRA gives. They also believes that the Bill of Rights Bill will also ‘damage the rule of law, reduce or remove rights, impact devolution and above all create legal uncertainty’ (Law Society, 2022). 
In a letter written by MPs Steven Reed and Peter Kyle, they both expressed their views and urged Raab to scrap the Bill of Rights Bill. Outlining their objectives, they stated the Bill would be ‘detrimental on the Justice System in the UK and prevent the conviction of foreign terrorists’ (McGrath, 2022). 
The Human Rights Act 1998 can be seen as beneficial to the UK. When taking cases to the European court it could take people roughly five years for their cases to be heard, costly roughly around thirty-thousand pound, from this alone it can be seen why the HRA was established. The HRA has been fundamental in many cases that have been presented in the Supreme Court such cases like Ms McLaughlin’s case that breached two articles. When the Bill of Rights Bill was presented in Parliament an independent investigation looking into the HRA was published. The IHRAR found that although there was a small number of recommendations that could be looked at, the HRA does ‘not advocate radical change’. The Bill of Rights Bill is still very vague in many aspects but from what is available online by Parliament and members like Dominic Raab state that the Bill gives citizens a wider option for freedom of speech. The HRA is known for giving people freedom of speech and over the years that has grown. The HRA has worked for many years, and has helped countless people, labour members have expressed their views that the Bill needs to be scraped as the HRA works and by going ahead with the Bill will only lead to creating legal uncertainty, damage the rule of law and reducing or removing rights that the HRA provide.
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