Diminished Responsibility

Introduction
The laws around diminished responsibility has been up for debate for many years. In this essay I will be writing about the changes the Coroners and Justice Act 2009 made to the defense of diminished responsibility under S.2 Homicide Act 1957 and how the amendments affected this legislation.
What were the requirements for diminished responsibility under this legislation?
Under S.2 Homicide Act 1957 the requirements for diminished responsibility were if a person kills or is party to the killing of another, they shall not be convicted of murder if they are suffering from an abnormality of the mind. For example, mental health issues, disease or injuries that may have affected the way someone acts or responds in everyday situations that could lead to them killing someone. This is because it will have impaired their ability to make rational decisions and impair their mental responsibility. This then reduces the sentence from murder to manslaughter. The point of this is to reduce criminal liability instead of rather than completely remove liability.
The defendant is responsible for proving that they have an abnormality of the mind that would have been the cause for the unintended killing of a person and their loss of control. If the defendant's plea is granted, they will be convicted of manslaughter, preventing a murder conviction and reducing the sentence.
The burden of proof is on the defendant as they must be able to prove that at the time of the killing, they were suffering from mental health of a recognized medical condition and should have diminished responsibility. If they do not prove this, then they could be sentenced to life in prison.
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Why was there a need for change?
S.2 Homicide Act 1957 needed to have a change as it was being criticized by the public. The plea and the wording of the subsections were too broad and confusing to understand meaning S.52 Coroners and justice act 2009 needed to improve the comprehensive definitions of homicide offences and partial defenses for the public and the court system.
What needed to be changed was adding a list of recognized medical conditions by medical experts so that it is clear what medical conditions the defendant's cognition must be affected by that would have caused the manslaughter, so that a partial defense can be accurately made.
The phrase that was used in S.2 Homicide Act 1957 “abnormality of mind” was not a psychiatric term and did not specify what the substantial abnormalities are which meant that the term was being used flexibly and interpreted differently by people meaning the decision for a partial defense would not be fair or accurate.
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How did s.52 Coroners and Justice Act 2009 change the law?
[bookmark: _Int_xPj3aJLy] S.52 changed the law of homicide and replaces the definition of the partial defense to murder of diminished responsibility in England and Wales to a modern definition by replacing section 2(1) of the Homicide Act 1957 with new subsections (1) to (1B).
The amended subsection (1) provides that a person who kills or is a party to the killing of another is not to be convicted of murder if the defendant was suffering from an abnormality of mental functioning. This should arise from a “recognized medical condition”, which requires that the abnormality of mental functioning substantially impaired the defendant’s ability to do one or more of three things set out in subsection (1A). The first of these is the ability to understand the nature of their conduct. The second is the ability to form a rational judgement. The third is the ability to exercise self-control.
Subsection (1B) provides that an abnormality of mental functioning provides an explanation for the defendant’s acts or omissions in doing or being a party to the killing if it was at least a significant contributory factor in causing the defendant to act as he did. The partial defense cannot succeed when the truth is that the recognized medical condition and the impairment were randomly present by coincidence and made absolutely no difference to the behavior that ensued.
Subsection (1B) also states that that there must be a connection between the abnormality of the mental functions and the action of killing another for the partial defense to be valid. This is because the partial defense could be given to a defendant whose mental condition had no impact on the responsibility of their behavior and actions meaning the killing would have happened even without the mental conditions.
The updated legislation makes the language used clearer and accurate as to how a defendant would b granted diminished responsibility when compared to the current definition of diminished responsibility which requires that a person’s mental responsibility must be substantially impaired but does not specify what this must be. For example, when determining what is classed as a substantial impairment of the mind, medical experts will have a list of mental health issues, disease and injuries that will cause substantial impairment in a person. 
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s.52 advantages and disadvantages of these changes
An advantage of s.52 is that it is now necessary for there to be a connection between the abnormality of mental functioning and the killing for the partial defense to succeed. This means there is an increase in the reliability and accuracy of partial defenses which improves its fairness and the effectiveness.
It now gives examples of the mental illnesses that would be entitled to diminished responsibility so that they aren't interpreted differently, and all cases will be much fairer as there are examples to follow. For example, clinical depression, schizophrenia, battered women syndrome and many more. If the defendant has one of these then they are entitled to diminished responsibility. This allows for a much more consistent and transparent framework for the courts to follow.
Helps defendants that need medical help to do with their mental health get what they need because once they are shown to be a risk, they will be given the resources and help by the courts.
A disadvantage of s.52 is that the defendant must have a recognized medical history that shows that they have a history of mental health. However, they could have mental health problems that have been undiagnosed or recognized that could decrease the chance of the defendant getting a partial defense. They are responsible for getting their own diagnosis which they might not know how to do.
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Are there any recommendations for further reform within this area of law?
There are multiple recommendations for further reform within this area of the law. The first one of these being that they should create a document or report for the bereaved or witnesses so that they can get the help that they need for their mental health after suffering from losing a loved one by giving them all the information they might need to answer their questions.
providing the bereaved with tested legal aid for all investigations and inquests where public authorities are legally represented. As well as links to other organizations that can provide help and advice. including information to challenge a coroner's decision and making any complaints they might have. This will positively affect the bereaved for their mental health and prevent any confusion they have.
Another is reforming the process of challenging coroner’s decisions. It needs a new system of appeal against some decisions and determinations and inquests into deaths. Making it easier for a defendant to appeal if they believe they have been wronged. Section 40 of the Coroners and Justice Act 2009 was meant to add a newer way of appealing against decisions made in investigations and inquests. Inquests are legal investigations into the reason of a death. But this section was never officially used and has now been repealed. This means there is not a way for a defendant to get the right of appeal from an inquest. However, it is sometimes possible to challenge a coroner’s decision, by an application under section 13 of the Coroners Act 1988, or an application for judicial review.
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Conclusion
In conclusion I think that s.2 Homicide Act 1975 did not do a good enough job as it only covered the basics of what the legislation needed and was being criticized by many people in and out of court. The act was being interpreted differently by the public which led to a lot of confusion and potentially unfair sentencing because one judge might not sentence the same as another judge where everyone should be judged the same. I believe that s.52 Coroners and Justice Act 2009 made a massive improvement to this by making the language used in the law easier to understand and more specific as to what is required for a defendant to have partial defense. I believe there is room for improvement, for example helping the bereaved more, However, the positives of s.52 Coroners and Justice Act out way the negatives putting the law in a much more comfortable place. 
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