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Assessment 1
ECSS6002


Demonstrate a critical understanding of how the health and well-being of your chosen group may not be secured by ‘Protective Legislation’. Identify three main areas of concern and suggest how a particular piece of legislation might be modified in order to address any failings identified.

[bookmark: _GoBack]It is “estimated that over a million children are abused in the United Kingdom (UK) each year” (NSPCC, 2018, np). This is from figures known, as many child abuse cases go unreported. This assignment will be focusing on children who are being abused or at risk and the legislation that protects them. Complex legislation, funding issues and lack of knowledge are three areas of concern in regard to child protection policies. This assignment will also touch upon the Governments influence on the issue and a suggestion of improvement to the current legislation. 
In order for children to develop to their full potential they have varied needs. These include physiological needs such as food, water, sleep and shelter. A need for safety, love and sense of belonging is vital. Along with these needs, children also have the desire to need to have a feeling of self-esteem and self-respect in order to reach their full potential. Theorist Maslow put these needs into a hierarchal pyramid in which needs at the bottom need to be met before the others can be reached. These needs along with a positive health and well-being are crucial for any child’s development (Maslow, 1954; BDA, 2018).
Health can often be a concept that is difficult to define and is often unclear for people to understand as there is no universal definition. The World Health Organisation’s (1986, n.p) define health as
‘a state of complete physical, mental and social well-being and not merely the absence of disease or infirmity. It is also the extent to which an individual or a group is able to realize aspirations and satisfy needs, and to change or cope with the environment.’
This definition aims to explain health in any form and with a focus on children it includes all aspects of their development. Children cannot always ‘change or cope with the environment’ by themselves. Therefore, by providing those with this support is essential for their health. Along with supporting children with good health, it is also equally important to ensure they have a positive well-being. Well-being, again, is another concept that has many definitions. Being able to contribute positively and having a sense of worth and happiness is seen as the key to a positive well-being (Musgrave, 2017; Underdown, 2007).
The health and well-being of children who are victims of abuse and suffering can be affected negatively. Abuse is not just physical contact but emotional and psychological which can impact on all areas of a child’s health and well-being. Often children do not understand that what they are experiencing is abuse and can be hard for them to speak out about it. Therefore, making it difficult for people to realise that a child is suffering from abuse especially if it is within their home as this is considered to be a child’s safe place. However, there is legislation and professionals in place to support and protect these vulnerable children. (NSPCC, 2018).
In the UK, the legislation on child protection is very complex as there is not just one paper that covers it all.  Since the devolution, England, Wales, Scotland and Northern Ireland all have their own systems in which they use. However, all the current child protection systems are all influenced by the Children Act 1989. This particular piece of legislation was introduced in order to set out the role of the local authorities and the courts when dealing with the welfare of children. It gives local authorities permission to investigate any situations which suspects a child’s health and well-being is being harmed (NSPCC, 2012; National Archives, 1989). The definition of ‘harm’ within the Children Act 1989 is ‘’ill-treatment or the impairment of health and development.” (National Archives, 1989, p.31).  The term ‘ill- treatment’ also covers sexual abuse and other forms of non- physical ill-treatment. Leading on from this act is the Children Act 2004, this legislation does not replace the 1989 Act but rather adds strength to any policies in place for the protection and welfare of children and young people. It attempts to set out a process in which different agencies integrate together to provide the vital support for the most vulnerable children. As well as this strategy to integrate agencies, it also shows the duty that local authorities and other providers such as Police, National Health Service and Youth Justice System have in promoting the health and well-being of children (Welsh Government, 2010; NSPCC, 2012). 
[bookmark: _Hlk531260629]In Wales, there was a continuation of change with child protection. In 2001, the first Children Commissioner was appointed. The role of this commissioner is to provide children and young people with a voice and promote positive change. Any decisions made by public bodies including the Welsh Government which may affect children will be assessed by the commissioner to ensure Children’s Rights are being met. Appointing a Children’s Commissioner is not just done by a panel of individuals from Welsh Government but also includes young people. Therefore, young people have an input on the recommendation to the First Minister who will have the final decision. (Children’s Commissioner for Wales, 2018).  
Over the years, children have had very few rights. However, the United Nations Convention of the Rights of the Child brought in a set of universal rights in order to protect and provide children with the opportunity for a fulfilled life. The convention has become nationwide with various countries taking the rights on board and even being reflected in policies and legislation (Underdown, 2007; UNICEF, 1989). It was in 1991 that the United Kingdom officially agreed to ensure all children had these 54 rights that were listed. Welsh Government in 2004, went a step further and decided to inherit the rights as the foundation for policy making regarding children and young people living in Wales (Welsh Government, 2015). Their ambition is to provide all children with a bright future where they have a positive health and well-being along with the opportunity to make the most of their skills. A plan of action known as the Programme for Children and Young People was set out in order to show the implementation of the UNCRC in Welsh Governments policies. This programme has 7 Core Aims which summarises the rights and provides support when decisions are made regarding children. The 7 Core Aims strives to give children the best possible start in life along with the appropriate education and leisure opportunities. It also sees children as respected individuals who should be listened to. Alongside this, the aims promote improving health, well- being and safeguarding children (Welsh Government, 2015; Welsh Government, 2014). 
Safeguarding refers to the protection of people from abuse and neglect. It is also used to educate people about the dangers and signs of abuse in order to provide support. The Social Services and Well-being (Wales) Act is the framework for social services in Wales. It sets out the requirements that local authorities must meet. This Act provides a strong approach to safeguarding. A key principle of safeguarding is that everyone is responsible (Welsh Government, 2017; The National Archives, 2014). Section 130 of this Act calls for all health and social care professionals and those working within these settings to report any cases that a child may be at risk of experiencing abuse including sexual to local authorities (NSPCC, 2018; The National Archives, 2014). The All Wales Child Protection Procedure (AWCPP) is the body that informs people working within settings with children on the safeguarding procedures. If a referral has been put into the local authority, they have a legal obligation to investigate. If a child is in immediate danger the local authority can take their concern through the courts. They can get orders in place to remove a child or abuser from the family home depending on the situation. On the other hand, if a child is not in immediate danger the local authority must do further assessment of the child's needs to see if they are at any risk of significant harm. If this is the case, a case conference will be held, and the appropriate professionals will present their information and risks posed to the child. A plan should be then made with a procedure of what needs to be done to keep the child safe (NSPCC, 2018; Welsh Government, 2017).
Changes in child protection has occurred numerous times resulting in reform in legislation. However, it is clear that individual cases that spark attention in the media are triggers for evaluating the child protection legislation (Munro, 2010, p. 1135). One of the biggest reforms in child protection occurred in 2002 when the tragic suffering and death of Victoria Climbie died after being abused and Lord Laming was asked to conduct a report. The report emphasises that there were 12 separate incidents where Victoria should have been safeguarded. Victoria was known to the authorities as she had been involved with three housing authorities, four separate social services, protection teams in the police force, specialists in family services and two hospitals (Laming, 2003). In Laming's enquiry he suggested numerous reasons of why the system failed Victoria. Firstly, it seemed there was a lack of good practice from those involved with Victoria in person and senior managers. However, there was failings of all organisations not just one. Along with these failings, the senior staff had lack of accountability for the tragedy. Secondly, there was a complete breakdown in multi-agency working between the different organisations. Thirdly, there was some confusion with policies in place which resulted in them not being implemented correctly. Finally, there was an indication of authorities spending their budget incorrectly, resulting in staffing issues and lack of resources (Laming, 2003). From these failings, Laming put forward recommendations that were needed in order to ensure that there was proper protection in place for children. These recommendations included looking at the national standards, ensuring the correct training and expertise were given for those working with vulnerable children along with senior mangers being accountable for ensuring these standards and training were in place. Improvement on budget decisions and resources. In terms off the confusion in policies and guidance, Laming intended to shorten and make them clearer with a further intention to update them regularly. In order to improve communication between agencies, there needed to be a review of the Data Protection Act to ensure that nothing stands in any professional’s way. Laming’s report was published in 2003 with a clear indication that a quick simple fix would not be good enough. This prompted reviews in countries in the United Kingdom including Wales (Parliament, 2003). 
The report also resulted in a Green Paper of Every Child Matters. It is a framework with five key principles that all people working with children should consider when making decisions around protecting children and ensuring they have the best possible start in life (Lindon, 2012). These changes across the UK were only just settling down when another death occurred, 17-month-old Peter Connelly in 2008 who was also let down by the social care sector. This resulted in a second review by Lord Laming who again strengthened the Government policies. Another review of the child protection system was undertaken in 2010 by Eileen Munro. Munro belief was that we needed to move away from lengthy guidance and complicated procedures. Instead, professionals needed to spend more time face to face with the children ensuring they were the main focus along with adapting to problems that may arise rather than sat in front of a computer screen following ever-changing complex guidelines (Alcock, 2014; Munro, 2011).  
The Government in Britain is responsible for running the country. Government is made up of the political party that gains the most seats at a General Election and the leader of that political party becomes prime minister. Other party members are then appointed as cabinet ministers of a particular area of topic. New policies cannot be passed unless Parliament reaches an agreement. Parliament is made up of different political parties (Parliament, no date). However, the two main political parties in Britain today are Conservatives and Labour. Conservatives are currently in power with labour being the opposition challenging the current Government (Government, 2018). Political parties sit on a spectrum from left wing to right wing. Today, Labour are considered the left wing of politics with beliefs that Government should have an active role in the economy and providing welfare. However, Conservatives sit more on the right wing of politics with beliefs of hierarchy, business and free market (Sutton and Giddens, 2013). Legislation has to be passed in Parliament in order for it to be implemented in society. The Conservative party was in power when the Children Act 1989 came into place. After Laming’s (2003) report it was Labour who was in Government when the Children Act was amended, updated and improved in 2004. The Welsh Government is also made up of a Labour Government. Whilst Labour were in power, they also took us through the process of passing the Green Paper Every Child Matters that Lord Laming recommended in order to for children to have the best start in life (Alcock, 2014). However, in 2010 the election of a Conservative and Liberal Democrat coalition led to a change of thought and it was this Government that asked Eileen Munro to undertake a review (NSPCC Inform, 2012). In response to this the Coalition government did take on board all the recommendation of Munro report apart from one (Department for Education, 2011). This new mind set from the Coalition government showed that they were trying to move away from Every Child Matters policy that Labour brought in. Along with inviting Munro to create a review, the Coalition Government put a shift forward to making schools and education settings more concerned with achievement rather than well-being by making it no longer a statutory right to promote “children’s spiritual, social and emotional well-being” (Evans, 2012, np). This making way for the most vulnerable to slip through the net as less people are being aware of well-being within children (Evans, 2012). Children who are victims of abuse have legislation in place for their protection. There are guidance and policies being followed by the front-line staff to safeguard children. On the other hand though, children were still being failed by the system. These failings just led to constant changes in legislation, guidelines and procedures. All of which made the jobs for health, social and educational care jobs more about paperwork rather than the care for children. These failings due to confusion of legislation are not protecting the health and well-being of children (Munro, 2011).
The funding for social care services is done overall at UK level in Parliament and then distributed out to England, Wales, Scotland and Northern Ireland. Due to the devolution, the allocation of the money is determined by each country to fit best with their policy frameworks (Alcock, 2014). Local authorities are under an immense amount of pressure due to the cuts in funding for social care services (NAO, 2016). In recent years the demand for children’s services has drastically increased. The number of enquiries regarding child protection has risen from “73,800 in 2006/2007 to 198,090 in 2017/2018” (LGA, 2018, np). In spite of the increase in demand for children’s services, the funding is decreasing for them, pushing them to breaking point. The result of the cuts is leaving many services short of resources to help children in need, therefore missing important opportunities to save these children before problems become more serious and complex (LGA, 2018). Children’s services across England and Wales are struggling as a result of the Conservatives eight-year plan of austerity. Despite claims from Prime Minister Theresa May that this period of austerity is over there is some doubt (The Independent, 2018). In the Queens speech (2017) there was no mention of the struggling children services and what was going to be done about it (LGA, 2017). Therefore, leaving our services to carry on as they are. Even the Children’s Commissioner for Wales has recently announced two areas of concern for the children’s services. Firstly, children who have been abused including rape and sexual assault are unable to access the forensic examination needed due to the shortage of qualified staff and services. Resulting in children having to travel long distances and long waiting time. The second area of concern is the long waiting or no availability of counselling for those children to begin their recovery (BBC, 2018; ITV, 2018).
In England, The Economics Affairs Committee have started an inquiry into social care funding and the problems they are facing due to the rising figures in demand for children’s social care (Parliament, 2018).  However, Wales have already published their Parliamentary Review of Health and Social Care. The report undertaken for this review concludes that the current health and social care provision is “not fit for the future” (Welsh Government, 2018, p. 4). Another area of concern with the increase in demand for children’s services is that the services are experiencing staff shortages, not performing as fast as should be and the delivery of care is not always consistent (Welsh Government, 2018). These funding cuts have a negative impact on the health and well-being of children suffering or at risk of abuse as there is no law to protect them when the Government makes cuts. 
Media can be seen as the culprit for placing the child abuse problem to the public and onto the political agenda. Often media can have more influence on the policies relating to child protection than the professionals working on the front line. However, the media can have negative consequences when publishing child abuse information. When writing about an individual child abuse situation it denies the child’s right to privacy and anonymity. Media articles can often be overexaggerated or include incorrect information and facts (Goddard and Saunders, 2001). Fake news is now a global phenomenon becoming a problem across all media coverages. With the increasing social media sites the ability to publish incorrect stories, information and facts is becoming increasingly easier. Despite it being made up it is often written in a way that gets maximum attention from its readers/viewers (Hunt, 2016). Exaggerated and fake news often stereotype people into one box. After a tragic incident like Victoria Climbie the social workers bear the brunt of the media’s incorrect information and stereotyping all social workers into one box. Despite Lord Laming’s (2003) inquiry proving that there was a breakdown from staff in multiple agencies, it does not mean that every agencies and social worker is like that. However, there does seem to be a lack of knowledge of what social workers do and the complex situations they must deal with daily along with following the correct policies. The public need to be educated on this rather than blaming every social worker for one individual incident (Hood, 2015). On the other hand, media is crucial in keeping the child abuse on the political agenda (Goddard and Saunders, 2015). The Government are responsible for the decision of undertaking inquiry’s into children that have been failed to be protected from their abuser. Throughout the inquiry’s the same issue is happening in terms of child protection where agencies have broken down, legislation being too complicated and lengthy (Laming, 2003; Munro, 2010). However, the Government is continuing to just amend legislation and not take on board what the social workers on the front line are saying. Therefore, is it the Government that lack knowledge on the issues affecting the social care industry when they are trying to safeguard children. An example of this is the Minister Matt Hancock who is Secretary of State for Health and Social Care who makes decisions on policy regarding this topic has no experience of health and social. Previously being an economist and the Secretary of Digital, Culture, Media and Sport he also has minimal knowledge on the front line of health and social care (Government, 2018). 
Government are the people that make the changes to legislation, policies and decide on the distribution of funding. Therefore, when the time comes for the parties to begin campaigning for the next General Election, they create manifestos, go campaigning and try to win over the votes by making promises of an itinerary they will complete if winning the election. In politics today, post truth is having an influence on political campaigns in such a way that it is advantaging people and parties towards their political victories. Therefore, a political party will repeat a particular topic that they know will be of interest to the groups they are trying to win over. They will continue to do this even if experts or the media uncover it as untrue (Mcintyre, 2018). For example, when a political party promises extra funding and a change in legislation in an area, those who have a strong opinion over this will be less influenced over the facts and will follow their emotions regardless of whether it is true or not. (Coughlan, 2018). In the 2017 manifestos of the political parties, there was plenty of mention of all political parties promising to improve the children services and allow the most vulnerable children of society the support they need for the best start in life (Local Government Association, 2017).
In order to improve the legislation that protects children from abuse, there should just be one single piece of policy rather than several complex little ones. This should then avoid any confusion across the social care sector with all front-line staff being on the same page. There should be an allowance of freedom within the legislation that when dealing with a particular case as all situations are completely different. In order to avoid the breakdown in multi-agency working, there should be offices set out in different areas that includes all the relevant people when working with children who have or suspect to be abused. This environment should be welcoming for children where they feel safe. Having all key members of staff in one place allows for sharing of information to become easier, therefore minimising any children slipping under the radar (Children Commissioner, no date).
In Wales, which is run by a Labour Government seemed to always be one step ahead by being the first Government to appoint a Children Commissioner (Children’s Commissioner for Wales, 2018).  They involve children in the process of appointing a Commissioner and are the only country in Great Britain to have the UNCRC rights as a foundation for all policies affecting children (Welsh Government, 2015). Welsh Government ensures that children are the clear focus when making laws in Wales.  Across the UK Government, there has been steps forward to improve the child protection services nationally. Numerous inquiries have been held in order to get to the bottom of issues leading to reforms in legislation. However, it does seem that the Government only steps into action when the media sparks a tragic accident (Munro, 2010). Funding is one of the key problems within the children’s services. It causes staff and resources shortage which puts the strain on the social work staff to perform their job roles. The children services are a far way from being ‘perfect’ and the Government play a big part in being able to implement a change. In order for change everybody needs to be on board and more knowledgeable on the topic as ensuring positive health and well-being in children as they are the future. 
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