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A) The privity of contract is a general rule in common law where a contract creates rights and obligations only to the parties bound by the contract (LawTeacher.net, 2018). In other words, this means that a third party acquires no rights or obligations in said contract (LawTeacher.net, 2018). An example of this rule being enforced can be seen in the case of Tweddle v Atkinson [1861]. The outcome of the case was that the claim against the defendant was unsuccessful as it was determined that the plaintiff was not a party in the agreement. The Contracts (Rights of Third Parties) Act 1999 has brought a change to the privity of contract in that the third party may enforce the terms of contract if either it is expressed in the contract that they may do so or the term purports to confer a benefit on them. 

B) Consideration is one of the elements that make up a legally binding agreement. Consideration can be defined as something of value that is given to another party which is not already entitled to it in exchange for contractual promises (Thomson Reuters, n.d.). It can take various forms such as monetary payment, a promise to do something or a promise to refrain from doing something (Thomson Reuters, n.d.). Consideration results in benefit for a party and a detriment for the other (LawTeacher.net, 2018). Consideration is also usually parallel detriment or benefit (LawTeacher.net, 2018). It is not a requirement for it to be parallel but it is often present (LawTeacher.net, 2018). For example, paying someone to fix your sink can be seen as consideration as you earn the benefit of getting the sink fixed and the other party suffers the detriment of having to put time and effort to fix the sink. You also suffer the detriment of needing to pay and the other party gains the benefit of the payment. Past consideration is consideration which is given after a certain promise had already been executed. Past consideration is unable to qualify as an element to form a valid contract. This is because only consideration which has been given during or after a promise has been given will be enforceable (LawTeacher.net, 2018). An example case of past consideration would be Re McArdle [1951]. In this case, the plaintiff had already done something and the defendants promised to pay for what has been done. The claim was unsuccessful as the promise to pay was made as past consideration. In short, past consideration is not good consideration. 

C) A contract can be discharged, meaning parties in the contract are no longer obligated to the terms of the contract, in three main ways, through agreement, performance or breach (LawTeacher.net, 2018). Discharging a contract through performance would mean that all the parties in the contract have performed all the expressed and implied terms or in other words, complete performance (LawTeacher.net, 2018). In the case of Cutler v Powell [1795], the court held that the payment was to be received upon completion of the trip and since the claimant’s husband had not completed the work, they were not entitled to the payment. The harshness of this complete performance rule has been mitigated through the creation of several exceptions. The exceptions include divisible or severable contract, substantial performance and acceptance of partial performance (e-lawresources.co.uk, n.d.). 
Divisible or severable contracts refer to contracts which are possible to be divided into separate parts (e-lawresources.co.uk, n.d.). For example, work which has been agreed to be paid per hour or per day can be separated into parts for which the work has been done. A case example of this situation would be Ritchie v Atkinson [1808]. In this case, the court held that the claimant was entitled to payment for the cargo that has been carried and the defendant was entitled to claim for damages for the cargo that has not been carried as the contract was deemed divisible as the parties had agreed to a price per ton of cargo carried. 
The next exception, substantial performance, happens when the court has decided that substantial performance of the contract is present. In the case of substantial performance, the court may award what was agreed in the contract to the claimant but the sum must be deducted to reflect the amount which has not been performed (e-lawresources.co.uk, n.d.). An example case for this situation would be Hoenig v Isaacs [1952]. In this case, the court held that there was substantial performance by the claimant and they were entitled to the payment minus the defects in their work. 
Lastly, the acceptance of partial performance where a party on its free will accepts partial performance and the sum is payable for the work that has been completed (e-lawresources.co.uk, n.d.). 
D) A contract requires several elements for it to be legally binding. This includes offer and acceptance, consideration, intention to create legal relation, capacity, consent and legality. In this case, Arthur posted an advertisement to sell a watch. An advertisement can be deemed as an offer if it is unilateral, meaning the offeror promises to pay for the performance of another party, or it could be an invitation to treat if it is bilateral. An invitation to treat is different to an offer, as it is merely an invitation to other people to make an offer. In the case of Arthur, the advertisement can be deemed as a bilateral contract as it has led to further bargaining. 
	Ben’s letter saying that he would purchase the watch for 15,000 pounds was merely an offer as the advertisement itself was an invitation to treat even though he matched the asking price. His offer is counted as valid on the day the letter was sent even though it has not arrived days later and this is due to the postal rule. The case that could be referred to regarding this situation would be Adams v Lindsell [1818]. The court held that in this case, although the letter of acceptance has arrived late, the offer has been deemed to be accepted as soon as the letter has been posted. In Ben’s situation, there is no valid contract that exists between them as there is no acceptance from Arthur as Ben’s letter saying that he would buy the watch was merely an offer as the advertisement itself was merely an invitation to treat.
	Christine on the other hand, made an initial offer to buy the watch for 11 thousand pounds. Arthur responded to this by making a counter offer and Christine responded to Arthur’s counter offer with another counter offer. On the next day, Christine wanted to accept Arthur’s counter offer stating that she would be able to match the offer. This, however is not possible as a counter offer would be considered as a form of rejection an offer. This can be further supported by the case of Hyde v Wrench [1840]. In this case, the defendant made an offer to sell his farm to the complainant, which was rejected. The defendant made another offer with a lower price, but the complainant responded with a counter offer. The defendant rejected this offer and the complainant stated that he was willing to accept the offer before his counter offer but the defendant refused to sell the farm to him. The court held that there was no valid contract as when the complainant made that counter offer, it has destroyed any offers before it making the offer unacceptable. In short, there is no binding agreement between Arthur and Christine as Christine made a counter offer which destroyed to offer before it and so she is unable to accept the offer before. 
	In Dennis’s case, he received an offer from Arthur in the email that stated the asking price for the watch. On the next day, he accepted the offer by stating that he agrees to pay the asking price. To determine whether there is a binding agreement between Arthur and Dennis, we need to determine if the elements to a legally binding agreement is there. There is an offer, which is the email from Arthur saying that he wanted 13 thousand pounds for the watch. There is acceptance as Dennis responded to the email saying that he would pay the amount asked for. There is an intention to create legal relation as this is a commercial or business relation unless stated otherwise. Capacity and consent is there as it has not been stated otherwise. The contract is legal as it is a sale of a watch and it has not been mentioned that a sale of an antique watch is against any law. 
To sum it all up, Arthur has a valid contract for the sale of the watch with Dennis as the elements of a contract are there between them. There is no valid contract between Arthur and Ben as there has been no acceptance of Ben’s offer. There is also no valid contract between Arthur and Christine as Christine’s counter offer destroyed Arthur’s offer making it no longer able to be accepted.
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