


Civil legal aid, acknowledged as fundamental to the administration of justice, encompasses state-sponsored financial assistance aimed at facilitating individuals in defraying expenses related to legal counsel, courtroom representation, or participation in family mediation proceedings. According to the Law Society (2024), Civil legal aid has been allowed to fall into a state of decline that fails to meet its primary objective of delivering access to justice. This essay critically examines the assertion put forth by the Law Society regarding the decline of UK Civil legal aid and its failure to effectively fulfil its fundamental mandate of ensuring access to justice. Specifically, it delves into the contemporary application of civil legal aid, scrutinises the transformative effects of the Legal Aid Sentencing and Punishment Offender Act (2012) (LASPO), evaluates the consequential impacts of these changes, and offers insightful recommendations for reform. As highlighted by the Law Society and through this examination, it becomes evident that urgent reforms are necessary to address the shortcomings in the current system and restore the fundamental mandate of civil legal aid in facilitating equitable access to justice for all individuals.
Legal aid refers to the public funding system that assists individuals with covering the expenses associated with legal advice and representation in court proceedings or tribunal hearings, as well as family mediation. In England and Wales, this system is overseen by the Legal Aid Agency. It's important to note that civil and criminal legal aid are distinct entities evaluated separately regarding eligibility criteria. (UK, Parliament 2022).
The provision of legal assistance for individuals unable to afford it emerged post-World War II as an integral facet of the welfare state. The Access to Justice Act 1999 was a significant piece of legislation in the United Kingdom that aimed to reform the legal system to improve access to justice for all individuals. However, concerns regarding escalating costs prompted calls for imposing market controls on legal aid expenditure. Despite efforts to contain costs, expenses continued to rise unabated. Subsequently, enacting the LASPO Act 2012 marked a significant departure from preceding legal aid legislation, resulting in substantial reductions in the areas eligible for legal aid provision. Under LASPO, eligibility for civil legal aid is contingent upon satisfying three primary criteria: Scope, means, and merit (Kelly, Slapper, 2020). A case must fall under the categories of civil legal disputes outlined in Schedule 1 Part 1 of the LASPO Act (2012) to qualify for civil legal aid. However, there are exceptions to these services. Matters falling within the scope that may be eligible for civil legal assistance include cases involving children and vulnerable adults where abuse has occurred, issues related to mental health and capacity, instances of domestic violence, and appeals concerning welfare benefits.


If a case does not fall within the scope, exceptional case funding may be available under Section 10(3) of LASPO (2012). Eligibility is determined by assessing the applicant's and their partner's financial resources, considering gross income, disposable income, and capital. Additionally, individuals may be required to contribute to the costs if their income exceeds a certain threshold. Those receiving specific benefits are automatically assessed through the income means test. Lastly, the case's merits must meet the requirements outlined in the merits regulations for legal aid to be granted. This includes factors such as the likelihood of a successful outcome at trial and the potential benefits from providing legal services justified by the anticipated costs involved (UK Parliament, 2022).
According to McGuiness (2020), LASPO significantly changed the scope of civil and family legal aid. Previously, legal matters were considered eligible for legal aid funding unless explicitly excluded by the Access to Justice Act 1999. However, LASPO altered this framework by specifying in Schedule 1 the areas of legal issues that would remain within the scope of legal aid. Additionally, LASPO introduced the Exceptional Case Funding (ECF) scheme to offer legal assistance in situations where the absence of such aid would violate an individual's rights under the Human Rights Act (1998) or European Union law. The Coalition Government aimed to realign the focus of legal assistance to cater to those most in need. With legal aid now available in fewer legal domains, there was a notable decrease in publicly funded cases, leading to a reduction in expenditure by approximately £90 million in civil cases and £160 million in family cases. 
The narrowing of legal aid coverage resulting from LASPO resulted in a proportional decrease in funding allocated to advice organisations, thereby constraining their capacity to deliver specialised legal assistance. For instance, Citizens Advice experienced a funding reduction of approximately £19 million due to LASPO. Before these changes, roughly half of Citizens Advice Bureaux held legal aid contracts, enabling them to employ qualified personnel to offer specialised advice on legal matters encompassing debt, welfare benefits, housing, family, employment, and immigration issues (Organ and Sigafoos, 2018).
The decreased financial support allocated to civil legal aid has led to the emergence of areas characterised as 'legal aid deserts', wherein legal service providers have withdrawn from the legal aid sector. Consequently, an expanding population needing legal assistance is confronted with diminished avenues to access such aid (Lexis Nexis, 2024). In the realm of family law, the intention behind the alterations enacted by LASPO was to dissuade individuals from pursuing private family law applications altogether, advocating for them to assume responsibility for resolving such matters independently. Mediation was promoted as the principal alternative. Nonetheless, statistics indicate a significant decline of 60% in publicly funded Mediation Information and Assessment Meetings (MIAM) since the implementation of LASPO. Concurrently, the initiation of cases has persisted upward, reaching a record high of 54,920 in 2019. In its latest publication concerning access to justice within the private family court, JUSTICE notes, "The policy consequently seems to have yielded results contrary to its original intent: it diminished the utilisation of legally aided mediation while augmenting the recourse to court proceedings." (Justice, 2022).
Written evidence by the Judicial Executive Board (2014) shows that there has been a notable rise in self-representation following the implementation of the LASPO Act, particularly within private family law cases, consequently impacting court proceedings significantly. The report indicates that litigants in person often lack sufficient understanding of their legal entitlements, the application initiation process, and the intricacies of court procedures.
It is reasonable to propose that the effects of the modifications implemented through the introduction of LASPO have been significantly adverse, as outlined by The Law Society (2024); since 2013, law firms nationwide have been compelled to shut down their legal aid divisions, leaving millions of individuals without access to a provider. Furthermore, the number of advice agencies and law centres engaging in legal aid activities decreased by 59% compared to figures from 2012. Their data indicates that providers could decline by another third by 2025. They go on to suggest that the absence of expert legal counsel may result in numerous individuals being deprived of the equitable resolution to which they are entitled. From an initial count of nearly one million cases initiated by lawyers and advice agencies in 2009/10 to provide the necessary guidance, this figure drastically declined to slightly over 100,000 by 2020/21, with family and social welfare cases particularly affected. Concurrently, the number of individuals compelled to navigate court proceedings without legal representation tripled within the family courts. Since April 2022, there has been a 21% decrease in welfare providers.
The House of Commons Justice Committee advocates for a comprehensive restructuring of the civil legal aid system to improve efficiency in court proceedings. Simplification of the legal aid framework is essential for easier access to necessary services. Providers face sustainability challenges, resulting in 'legal aid deserts' in certain regions lacking specialised advice. The Committee suggests that the government adopt a more adaptable approach to funding and supporting vulnerable segments of society. They propose a flexible system for individuals lacking financial means to access legal advice, enhancing access to justice. Increased adaptability is needed to ensure consistent access to legal aid. The Legal Aid Agency should address perceived cultural issues and have greater discretion in funding allocation. A critical evaluation of the Agency's priorities is necessary to promote access to justice effectively (House of Commons Justice Committee, 2021).
In conclusion, civil legal aid is crucial for ensuring access to justice for those unable to afford legal representation. However, the UK's current state of civil legal assistance faces significant challenges, as highlighted by the Law Society and other stakeholders. The introduction of LASPO in 2012 led to funding cuts, stricter eligibility criteria, and decreased available legal assistance, particularly for vulnerable individuals. This has resulted in 'legal aid deserts' in some areas, leaving many without access to essential legal advice. LASPO's emphasis on mediation as an alternative to court proceedings has not been adequate, leading to a decline in publicly funded mediation sessions and an increase in litigants representing themselves in court, often without a proper understanding of legal processes. To address these issues, comprehensive reforms are needed, including simplifying the legal aid framework, providing greater flexibility in funding allocation, and supporting legal aid providers. Additionally, the role of the Legal Aid Agency must be reassessed to ensure it is adequately resourced to promote access to justice for all. Implementing these reforms will be crucial in revitalising the civil legal aid system and upholding principles of fairness and equality in the legal system.
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