Explain the advantages and disadvantages of magistrates in the exercise of justice.

This essay will cover what are the magistrate and their responsibility.  A magistrate is someone who volunteers to be a judge, suggesting they work for free (Courts and Tribunals Judiciary, 2023). The essay will talk about court closures within Wales and England, why this is happening and what’s being done to cover the court closures. Then it will discuss the advantages and the disadvantages of the magistrates' courts in England and Wales. An advantage of the magistrates' court is that they get to give a higher sentence for the offence to stop people from committing to offence again and a disadvantage is that compared to a small claims court, the expenditures associated with a magistrates' court are significantly higher (Defence Solicitors London, 2022).

A magistrate is someone who volunteers to be a judge, suggesting they work for free. Most legal decisions in Wales and England are not made by judges. They are made by ordinary people who have no legal profession. They must have the ability to listen, rational judgement, proud representatives of their communities that is what makes someone magistrate. The magistrates can be known as justice of the peace to many people in Wales and England. The magistrates' court deal with criminal and civil proceedings, the family court or both (Courts and Tribunals Judiciary, 2023). 
The magistrates' role is to hear cases affecting their community in local courts, for example, dealing with criminal or civil proceedings or family court. Within the criminal court, as magistrates will help with the next course of action, these can include domestic abuse, drug offences, motoring offences, theft, assault, criminal damage and public order offences. They must listen and consider all evidence given if the defendant has pleaded guilty, including fines, community penalties, and prison sentences of up to 12 months. If the case is more serious it will be passed on to the crown court. The civil court handles the enforcement of societal financial obligations like child support, rates, and council tax. They also handle appeals against decisions made by authorities, such as those regarding licences or the registration of security officers. And finally, the family court includes making decisions that affect vulnerable children, supporting separated parents that want to arrange for their child, enforcing child maintenance orders and preventing domestic abuse. They sit in groups of 2 or 3, known as benches. Despite all three magistrates having equal decision-making authority, only one, the presiding justice, will speak in court and preside over the proceedings; doing so is advantageous to the magistrates' court and the defendant with their pleading. The two judges seated on either side are known as "wings”. Once they have gained enough experience, they can deal with defendants between the ages of 10-18 years old in the youth courts. As a magistrate, you must sit for 26 half days and volunteer for 13 days a year, plus training and hearing cases in courts (Courts and Tribunals Judiciary, 2023). 

12,000 people have volunteered over the years in Wales and England, this could be because they do not need any qualifications or training to do this role, they need to have these 5 things: making fair, impartial and transparent decisions, understanding and appreciating different perspectives, communicating with sensitivity and respect, showing self-awareness and being open to learning and working and engaging with people professionally. As magistrates, you must have a good character and disclose anything about them that may destroy their role if it is known to the public. Having all these qualities makes it fair to the public and makes them feel like they will treat everyone fairly, this is an advantage to the magistrates' court (Courts and Tribunals Judiciary, 2023). 

Throughout the years there have been many court closures. Between 2010-2019 over half of the courts were closed. With support efforts to improve the courts through better technology, suggesting they want to make magistrates court hearings online but face to face. But before they close all courts they must test to see if the face-to-face works. Since covid-19 the magistrates' courts have had a backlog of cases. In July 2020 the government announced its opening of ‘nightingale courts’ to help the magistrates recover from the impact of covid-19 on the justice system. In June 2021 there were more than 58,000 outstanding crown court cases and 386,000 in the magistrates' courts (The law society, 2022). Between 2010-2020 164 magistrates’ courts closed out of 320 (51%), this has a disadvantage to the magistrates' court as over half have closed and many more will continue to close due to the cost of keeping them open. This also affects the public who would have to travel to their court pleading if they do not have one close to their home. Some that have closed in Wales are Aberdare, Abergavenny, Brecon and Carmarthen. And some places that are still open in Wales are Cardiff, Haverfordwest, Llanelli and Swansea. The sales of court buildings raised to £223 million which would cost a lot to run if there aren’t many cases in certain areas, many courts have closed and if someone has a court hearing and they must travel to the nearest one this would have a travel cost and some people may not be able to afford it or even know how to get there (UK Parliament, 2020).

There are many advantages for the magistrates' court for example local knowledge, it's easier for magistrates to deal with certain events if they are familiar with the area. By doing this it speeds the process, reduces crime cases, relieving some of the pressure on the legal system. The next benefit is that it’s the cheaper option compared to judges as being a magistrate you are volunteering. If there were no magistrates there would need to the judges and this would suggest paying them. When being a magistrate they can be paid for the cost of travel which you do by claiming. This is still a cheaper option for the paying judges.  An advantage of a magistrate is that there are 3 of them on the bench and this can provide a clear view of the reason for the defendants' punishment. Magistrates also have the public trust, as they are volunteers, and they all have different backgrounds and see as more approachable than judges (Carmine Proofreading, 2021). The magistrates' court deals with 90% of criminal cases which is a massive relief from the crown court cases. And 97% strongly agreed they were committed to their job (Magistrates Association,2022).

On the other hand, there are some disadvantages towards the magistrates' court. The magistrates' court isn’t representative, suggesting they are normally white, middle-aged with a professional background, which might influence their decisions. There should be more equality for example treating similar cases the same should have the same outcome. If some cases are treated differently but are similar to a previous case the public will think they are untrustworthy, this could cause problems for the courts which may have to have judges, and this would cost them more than having volunteers. The magistrates deal with cases linked to the police and people might think there are biased. If it comes down to the defendant's word against the police, people are more likely to believe the police, which could cause them to lose faith in the justice system. The system can be inconsistent because the magistrates only must work 26 and a half days and may forget the exact penalties they have applied before (Carmine Proofreading, 2021). If the magistrates' courts were to go online there would be many disadvantages, for example, many people do not have WIFI access, which would cause them to not be able to get to their court meetings. Many people don’t have technology this would mainly affect the elderly generation. Many courts have closed and if someone has a court hearing and they have to travel to the nearest one this would have a travel cost and some people may not be able to afford it or even know how to get there (www.parliament.uk, 2020).

Throughout this research, linking back to the question there are many advantages and disadvantages of the magistrates’ court and many ways these affect the public such as closing courts down and people having to do them online face-to-face this affects people as some may not have internet or technology. And advantages are they reduce crime cases and have magistrates court it is cheaper to have them than judges to do the cases. Court closures have a massive impact on the magistrates’ disadvantages as this is affecting people who have a case and the volunteers. Over half of the courts have closed between 2010-2020 which suggests it will only increase (UK Parliament, 2020). Researching the magistrates’ court could improve their system by being more representative and more equal. They could prevent court closures in Wales and England and maintain to keep them open. 
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