Understanding Sexual Harassment 

Hillside View is fully committed to the wellbeing and protection of staff, visitors and other stakeholders and aims to foster an inclusive work environment. Hillside View will not tolerate any form of unfair treatment including sexual harassment towards any member of staff (CIPD, 2024b). There will be consequences to any form of harassment. 

What is sexual harassment?

Under section 26 (2) of the Equality Act 2010, sexual harassment is defined as unwanted conduct of a sexual nature, which either has the purpose or the effect that violates someone’s dignity or creates an intimidating, hostile, degrading, humiliating or offensive environment. It is the effect on the person that matters regardless of whether or not that was the intention (CIPD, 2024a; EHRC, 2024b). 

Sexual harassment can happen to anyone, regardless of gender or sexual orientation, and can come from anyone including colleagues, managers or third parties such as customers (Acas, 2024c). 

Types of sexual harassment

Sexual harassment can be a one-off occurrence or an on-going pattern of behaviour (Acas, 2024c). 

Some examples of behaviour include:
Verbal - making comments, remarks or jokes about someone’s body, appearance, sex life, sexual orientation or gender (Acas, 2024c). This can be cat-calling or wolf-whistling or making inappropriate or unwanted comments. Repeatedly asking someone out after they have said no can also be sexual harassment. 

Non-verbal - unwelcome gestures, staring or suggestive looks or sharing explicit images (EHRC, 2024b). This can be sending or displaying sexual images or making sexual gestures (CIPD, 2024a). Displaying screensavers or calendars of a sexual nature such as topless calendars can create an offensive work environment for any employee (Lewis, Sargeant, and Schwab, 2023). 

Physical - unwanted touching, kissing, hugging or assault (EHRC, 2024b). This can be hugging someone, rubbing someone’s shoulders or putting a hand on someone’s knee (CIPD, 2024a). In addition, sexual violence or the threat to carry out sexual violence.

Workplace banter 
There is a thin line between workplace ‘banter’ and harassment or discrimination, something that many people may have experienced and can lead to legal proceedings (Wyllie, 2024). It is acceptable to have a friendly atmosphere in the workplace, however it may not always be clear when banter has gone too far. This may be the case if the comments made were in relation to any of the protected characteristics under section 4 of the Equality Act 2010 which include age, disability, gender reassignment, marriage or civil partnership, pregnancy and maternity, race, religion or belief, sex or sexual orientation. 

Some words or terms that might have seemed inoffensive or harmless in the past, are now considered offensive and humiliating, as seen in ‘F Fricker v Gartner UK Ltd’ (2022). The tribunal found that a manager repeatedly calling a sales executive “good girl” and making unwanted advances was sexual harassment. 

Employment tribunal claims in relation to workplace banter increased 44% between 2020 and 2021 (Thompson and Czechowski, 2022) and there were 57 banter related employment tribunal cases in 2024 (Mayne, 2025). 

The case of ‘Miss M Bratt v JGQC Solicitors Ltd’ (2024) saw a legal secretary win a claim of sexual harassment where the firm owner had displayed a range of inappropriate behaviours, including making comments about his own sex life which created an uncomfortable and offensive environment. The tribunal rejected the firm’s defence in that the actions were only “office banter” and found that the firm owner’s behaviour was unwanted conduct of a sexual nature. 

What to do if you experience or witness sexual harassment

If you experience sexual harassment:

· Speak up - If you feel safe, make it clear that the behaviour is unwanted.
· Keep records - Document the incidents with dates, times, and any witnesses.
· Report the behaviour - Please speak to HR; they are there to support you, and advise on process and wellbeing access.
· Seek support - Talk to a colleague you trust, your line manager, or HR in the first instance.
(Acas, 2024a). 

If you witness sexual harassment:

· Intervene safely - If you feel comfortable, challenge the behaviour or offer support to the victim.
· Report - You can report the incident to HR even if you were not directly involved.
· Support the victim - Encourage them to seek help or report the incident if they haven’t already.

If you support someone else’s complaint, you are protected from being victimised under the Equality Act 2010 (Acas, 2024d; Daniels, 2022). 

Hillside View has policies in place to deal with any form of harassment. All incidents will be taken seriously, treated sensitively and investigated thoroughly by the organisation.

The impact of sexual harassment 

Someone who has been sexually harassed may experience:
· anxiety
· depression
· stress 
· loss of confidence
(CIPD, 2024b). 

Experiencing harassment in the workplace may also have an impact on someone’s professional life, experiencing loss of productivity, lack of motivation and engagement and impact on their relationships with other staff at work (Martins, Shahzad and Javed, 2023; CIPD, 2024b).

Estimates on the experiences of harassment following the Crime Survey for England and Wales found that women were more likely than men to experience sexual harassment (ONS, 2023), with 3 in 5 women in another survey saying that they have experienced sexual harassment at work (Trade Union Congress, 2023).

Exhibiting any behaviour or conduct in relation to sexual harassment will be investigated under the relevant policy and may require disciplinary action. Following a fair and thorough disciplinary process, this may result in dismissal. 

Under section 109 of the Equality Act 2010, a tribunal will treat an act of discrimination that is committed by an employee in the course of their employment as if the employer had also done so (Lewis, Sargeant, and Schwab, 2023). This means that harassers and Hillside View may face legal consequences, including compensation claims. 

Unlike unfair dismissal claims, the compensation in discrimination claims is uncapped and can often include compensation for injury to feelings, which depends on the seriousness of the facts (Lewis, Sargeant, and Schwab, 2023). The case of ‘Miss Kim Beaney v Highways England and others’ (2019) found that the complaints, which included asking intrusive questions and unwanted sexual advances, fell under section 26 (3) of the Equality Act 2010. The employment tribunal ordered the employer and the other two respondents who were employees of Highways England, to pay the claimant £73,619. This included over £26,000 for injury to feelings. 

As of 6th April 2025, in the most exceptional cases, an injury to feelings award could exceed £60,700 which shows the high amount of compensation available depending on the facts (Courts and Tribunals Judiciary, 2025). 

The perpetrator of sexual harassment is responsible for their actions and can be charged with a crime, depending on the nature and seriousness of the behaviour (Busby, 2024). 

The law 

Under the Worker Protection (Amendment of Equality Act 2010) Act 2023, Hillside View are legally obligated to take reasonable steps to prevent sexual harassment of their workers (EHRC, 2024a).

If there is a claim at an employment tribunal, and the tribunal considers the preventative duty has been breached by the employer, under section 124(a) of the Act an employment tribunal can increase compensation by up to 25% (EHRC, 2024b). The case of ‘Merriman v Bugibba Independent Limited’ (2024) shows the compensation that employers might need to pay if a sexual harassment claim successed. The tribunal awarded over £31,000 to the claimant as compensation due to sexual harassment where a male colleague displayed inappropriate behaviour including giving her a “bear hug”. This compensation included £25,400 for injury to feelings including interest. 

Failure to comply with this preventative duty could result in consequences, including the Equality and Human Rights Commission (EHRC) taking enforcement action such as investigating an employer or entering into a legally binding agreement to take all reasonable steps to prevent sexual harassment. Sainsbury’s entered into a legally binding agreement following being found liable at an employment tribunal, which included a requirement to implement more effective training for its employees (EHRC, 2022).

A sexual harassment claim can reduce Hillside View’s attraction as an employer of choice and may cause reputational damage (Cheng at al, 2024). 

Creating a Respectful Workplace

Respect boundaries 
Always ensure your behaviour is appropriate and respectful at all times. Listen to others when their body language is uncomfortable, they walk away, or they actively tell you they're not happy with the behaviour. Sexual conduct that has been welcomed in the past but is now no longer wanted can be sexual harassment. 

[bookmark: _1piqtkh7ei6t]Educate yourself
Understand the different forms of harassment and avoid crossing lines.

Help and support 

Anyone affected by sexual harassment including people who have experienced or witnessed it or anyone accused of sexual harassment can access specialist help and support that is available. 

Scan this QR code for information on the support that is available (Acas, 2024b).  
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