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[bookmark: _Toc150017520]Introduction
Occupier is not always liable for accident that occurs on their property when any visitor enters the property of occupier. If visitor has entered the property of occupier with license. Here license means mere permission to enter into the occupiers’ property. If property of the occupier is not in the good condition and occupier has put all the sign of danger and give instruction and guideline to all the visitors regarding that danger. Then also visitors do not follow that instruction and guideline and any accident occur which results in the death or injury to the visitor then occupier is not liable for that accident. Because he has given all the instruction and guidelines to the visitor and put the sign board of danger then also, they take risk. The Occupier has some of the duty towards the Trespasser also when they visit the property but not like similar to the visitor. But occupier of the property has some of the duty towards children when they are inside the premises with or without license. 



[bookmark: _Toc150017521]What is an occupier?
An occupier is a person who has possession of a house, apartment or other dwelling by a lease or sub lease. An occupier has some rights and liabilities also that he should maintained the premises properly and if any visitor is visiting the property, he should keep them safe from all the danger and if there is any danger the occupier should notify them prior and give them proper guidelines and instructions properly. It is the Occupier duty to keep them safe inside the premises it is a liability of the Occupier. 
[bookmark: _Toc150017522]Occupier Liability Act 1957
Occupier Liability Act 1957 is a UK Law that imposes the statutory duty on an occupier or owner of a house, apartment, or other dwelling house is to make the visitors safe not the premises, The act also says that occupier can also be held liable when death, injury or property damage occurs to a visitor at the time of visiting the occupier’s property. This act is not in the Favor of the occupier it Favor more to the visitors some of the reforms are required in the act that liability of occupier should be limited if they have done their task according to the law and followed all the rules and regulation some of the liability should also upon the visitors also if they become negligent. 
In the case Harris vs Birkenhead Corporation [1976], there was a property which was occupied by the Birkenhead Corporation they vacant the property without giving a notice to the owner. Which results in the group of people entered the premises and broke the windows. The owner got injured due to this incident. The court held liable to the Birkenhead Corporation for such act because they are liable, they had control over the property. 
[bookmark: _Toc150017523]Occupier Liability Act 1984
Occupiers’ Liability Act 1984 is another act in UK law which came after Occupier Liability Act 1957. This act imposes statutory duty over Occupier or owner of a house, apartment, or other dwelling house is to make the visitors and as well as trespassers safe at the time when they visit the occupier’s property. This act has some reforms but it also not in the favor of occupiers they favour visitors and trespassers. Some of the rights are given to the trespassers also so occupiers have liability towards them also. 
[bookmark: _Toc150017524]Liability of Occupier 
According to Occupiers Liability Act, liability of an occupier arises when a visitor is invited by the occupier to visit the premises which is in the control of occupier and  mishappening arises which results in death or injury to visitor. On other hand if visitor is not invited by the occupier or a trespasser get into the premises and any mishappening arises which result in the death or injury to them then there is no liability of Occupier.
In the case Christopher Edwards v London Borough of Sutton [2016], the claimant was pushing the cycle from the bridge in the park which was owned and controlled by the London Borough of Sutton. The bridge was old and was not constructed properly but no accident has taken place there in past. He falls from the bridge into the water and suffered severe injury in spinal cord. He files the case against the London Borough of Sutton. The court held that in this case that it was not a fault of the occupier the plaintiff is negligent while driving and give decision in the Favor of London Borough of Sutton. 
[bookmark: _Toc150017525]Statutory duty on Occupier 
It is a statutory duty of the occupier to keep his premises safe and maintained. At a time when any person is visiting the premises the occupier should has to keep reasonable care for that person from any kind of mishappening that occur inside the premises which result in the death or injury to that person occupier will be held liable if he does not keep the premises safe and maintained. The occupier should also put sign of danger and give instructions and guideline to visitors if there is any danger inside the premises. Employer should also keep in mind the safety and security of the employees when they are working in the premises that any kind of mishappening should not take place. All the safety measures should be used in the premises and employees should be provided proper instruction and guidelines regarding the safety measures and sign board should be placed for danger in the premises. 
[bookmark: _Toc150017526]Principle of Occupiers Liability 
Principle of Occupiers Liability states that it is a duty of occupier to keep the visitors safe who have come to the premises legally. A party will be called occupier under Occupiers Liability Act 1957 if they have sufficient control over the premises. 
[bookmark: _Toc150017527]Trespassers
According to Occupiers Liability Act Trespassers are those persons who entered the house, apartment, or other dwelling house without the permission of owner or occupier who control property through lease or sub lease.
 In the Case Inverurie Investment vs Hackett [1995], A man open a hotel and some other person came and take the hotel from that person without his permission. In this case court held that if you want to take a hotel from that person you have to pay the price to that person you cannot take hotel without permission. 
[bookmark: _Toc150017528]Visitors
According to Occupiers Liability Act Visitors are those persons who are invited to visit the house, apartment or other dwelling house which are owned by the owner or control by occupier through lease or sub lease.
Contractual entrants: - Contractual entrants are those people who enter into the premises by doing contract with occupier of that premises.
Invitee: - An Invitee is a person who came into the premises with occupiers consent expressly or impliedly it involve material benefit to the occupier. For example, customer in the shop.
Licensee: - A Licensee is a person who has permission to visit the premises of occupier it can be permission can be expressly or impliedly. For example, social guest in the party. 
In the case Pollock vs Cahill [2015] the couple was found liable for the injury to their blind friend who felt out of the second story window. The court held that this case is of contributory negligence both the party are equally liable. 
[bookmark: _Toc150017529]Children 
According to Occupiers Liability Act it is statutory duty of occupier of lease or sub lease property to take care a child who are inside property with or without the permission. If any kind of injury or death cause to the child inside the premises, then the Occupier will be held liable for that.
In the Case Lisa Wardle vs Scottish border council, Sheriff Principal Edward F Bowen QC, Edinburgh Sheriff Court [2011]. The nine-year-old girl who climbed the shelter while playing in the school his wrist got injured and court held that defendant should take care of the children while they are in the school because they are in their control. The school must pay fine of two thousand euro.   
[bookmark: _Toc150017530]People willing to accept risk.
 According to Occupiers Liability Act if Occupier has given all the warning to visitor before they are visiting and put all the sign boards for danger at all the places where there is requirement then also visitors accept the risk do such act at that place which results in cause of death or injury to him then the occupier will not be held liable for that. The visitor himself will be held liable for that.
In the case Roles v Nathan [1963] established the concept of "volnti non fit injuria" or the voluntary assumption of risk in cases involving the Occupiers Liability Act. It stated that if a visitor by his own will and knowingly accepts the risk The occupier in starting to notify the worker that while the chimney is warm do not go to clean it, but they do not take the warning seriously and proceed to clean the chimney and chimney is still warm they died there only. The Court held that: -
-The occupier has done his duty by providing a warning to worker.
-The chimney sweeps have assumed the risk voluntary by proceeding with their work against                         the instruction of the occupier.
-Therefore, the occupier should not be held liable for the death of the chimney sweeps.
[bookmark: _Toc150017531]Reform Suggestion
Some of reform should be required in the Occupiers Liability Act that liability towards trespassers Occupier of the premises should not have any kind of liability towards trespassers because they are entering into the premises without permission of the occupier. So, Occupier has no duty to keep the trespassers safe from any kind of danger in the premises. If any kind of accident take place which results in the death or injury to the trespasser the occupier should not be held liable for that accident. Also, some of the reforms are also required in the Liability towards children. The advantages of a systematic test. the occupier should not have all the liability children it should also be reframed if child is with their parents in the premises, so it is their duty to keep their child safe from any kind of mishappening. Visitors should also keep them safe and follow all the rules and regulation they should not break the rules and regulation. If they break the rules and regulation and any kind of accident take place the occupier should not be held liable. 


[bookmark: _Toc150017532]Conclusion
[bookmark: _Toc150004265]Occupier Liability Act has both pros and cons they favor the occupier but put some restriction on them also they give right to visitors also and trespassers. Occupier must keep the visitors and trespassers safe when they are inside the premises of the occupier. Occupier should notify them with the danger inside premises and provide with all the instruction and guideline to the visitors and should put the sign board also if there is any kind of danger inside the premises. Then also visitors are not following the instructions and taking risk which results in the accident and cause death aur injury to them then occupier is not liable for that accident. But if occupier do not provide any guidelines or rules and regulation regarding danger and not place a sign board and then accident occurs then occupier will be held liable. 
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