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INTRODUCTION 
Criminal Law is a body of law that deal with criminal offences and set out the rules and procedures with an aim to protect the individual’s interest in the society. The law regulates the apprehension process, charging and sentencing, trial and also provides modes of treatments applicable to the offenders. Criminal law differs from the civil law and varies in accordance with the jurisdiction. The police, criminal courts and prisons aims to serve all members of a community. There are many criminal offences such as murder, manslaughter, dishonesty, perverting course of justice and others (Alldridge, 2017). 
Litigation is an option available with the parties to take legal actions. Criminal Litigation refers to a legal action brought by the state against an individual. Under criminal litigation prosecutor need to prove all the elements of the crime with a certainty of crime committed by the accused. The state has the responsibility to prevent and reduce crime by bringing speedy justice and by offering peace in the society. The report examines criminal jurisdiction along with various stages of criminal proceedings, bail and legal aid entitled to the client in the case study. 
MAIN BODY
Substantive Law for the offence along with the elements and range of sentences
The substantive law refers to the statutory rules passed by the legislative that governs the behaviour of members in the society. The substantive law defines categories of both public and private law. Under criminal law, the substantive law is defined as the acts which is prohibited by the legislature and specifies the penalties for those who have committed such prohibited acts. The common law includes substantive rules as well as procedural rules. According to the case study the substantive law is related to the offence of theft committed and is governed by the Theft Acts 1968 (Schuijers and Young, 2021). The substantive laws also identifies the defences which can be opt by the accused, being alleged of crime. The law after identifying indicates the penalties and sentences which is appropriate for crime committed. The government must prove the elements of crime beyond a reasonable doubt in order to convict the accused for the offence. The elements need to be proved are discussed below.

Actus Reus

This Latin phase means “guilty act”, a voluntary or physical actions made by the defendant leading to crime. The prosecution must prove that the defendant made the action intentionally and consciously (Wendzel and et. al., 2019). The actus reus in this case of theft has following element such as:-
· Appropriation: As per section 3(1) of the act, including any assumptions of the rights of an owner. In simple words it means physical act of taking something and also includes if taken innocently. The function of the client was ordering, paying suppliers, checking stock levels and banking. The client is alleged of theft of cash and stock of wine and gin. 
· Property: As per section 4(1) of the act, includes money and all other property. 

· Belonging to another: As per Section 5(1) the property belongs to another as he was bar secretary at a club.  

Mens Rea


It means “guilty mind”, defendant has acted with criminal intent. The prosecution need to prove that the defendant act was triggered by his criminal intent. The elements included in mens rea are:-

· Dishonesty: The act done with an intention to deceive, lie or cheat. As per the case the act done by the client is considered as act of dishonesty. Further alleged of covering theft by making false stock records.

· Intention to permanently deprive: The client has the intention to treat the property of its own by doing dishonest acts. 
Range of sentences 
The client is alleged of theft of cash and stock, further he covered up by doing false accounting (Chin, 2018). The theft is a triable offence and client is punishable with an imprisonment with a maximum penalty, in case of:

· Seven years if tried by Crown Court and with unlimited fine, or both

· Six months if tried by Magistrate Court and with unlimited fine, or both

Procedure for Allocation 
· At first hearing, the defendant will be charged with the offence and will be asked to indicate whether they are guilty or not for the offence. As per the case scenario William Brown is charged with the offence of committing theft and intends to plead not guilty. The Magistrate court will decide whether to allocate the case to Magistrate Court of Crown Court for the process of trial. If the court allocates the case for trial to the Magistrate Court, William Brown in spite of the fact may require trial in the Crown Court. 
· Before Magistrate Court make its decision on allocation it will invite both the prosecution and defendant to make their submissions on the issue. Submission on allocation is important before hearing the case. 
· The Court in accordance with the Sentencing Councils Allocations Guideline, will determine which court shall deal the case (DeMatteo and et. al., 2019).

· The Court should refer the definitive guidelines in order to access the sentence for the offence committed by the defendant and must take all the aspects of case including the defence. 

· The Magistrate court has power to impose unlimited fine. If court thinks fit that it is suitable for Crown Court to trial, defendant must be sent forthwith to Crown Court. 
· If Court decides that it is suitable for summary trial, it is required to explain the defendant that:-

· The case is suitable to be tried under summary trial

· They can consent either to try summarily or to be tried by crown court
· If they consent to be tried summarily and convicted, they may be committed to be sentenced by the Crown Court.
Thus, the defendant is required after procedure to indicate his wish to be tried by Magistrate Court or Crown Court.

· The defendant in this case is not guilty and if the case is allocated by the court to the Magistrate Court, then a trial date will be identified and matters will be heard thereupon. Whereas if allocated to the Crown Court, then the next hearing will be in the Crown Court and matters will be heard thereupon.

Advantages and Disadvantages of both Magistrate/ Crown Court

There are various advantages and disadvantages of being tried in the Magistrate Court and Crown Courts (Klaus and Elzweig, 2020). 
Crown Court

The Advantages are as follows:

· High Rate of Acquittal: the chance of acquittal is more in crown court because of the fact that the court approach the case from view point of a layman.

· Cost: Defence cost can be recovered under recovery of Defence Costs Order 

· Delay: The delay can be treated as both advantage and disadvantage. More time is received to prepare the case and defence.
The Disadvantages are as follows:

· Power of Sentence: the court’s power to sentence including both the custody and fines are greater and need to be considered in the mind.

· Delay: Because of the disputed evidence there is less chance of speedy justice. 

· The trials of Crown Courts are generally stressful as compared to Magistrate Court

Magistrate Court
The Advantages are as follows:

· Leniency: The court is lenient in providing sentences and charges, also they have less sentencing power as compared to the Crown Court (Hopwood, 2017).

· Less Delay: It takes less time if client is in custody or is nervous, thus, provide speedy justice.

· There is no need for defence to serve a defence statement in the proceedings. 
The Disadvantages are as follows:

· Prosecution Biased: The judgement may be biased and may side with the police

· Case Hardened: a case hardened and not legalistic judge may cause disadvantage.

· Inconsistency: They are inconsistent in making decisions. 
The client is nervous and under custody and will be better for him to face trial in Magistrate Court because the range of sentence under this court is six months with unlimited fine, which is low as compared to Crown Court (Crifasi and et. al., 2019). Also the court is lenient in providing sentences and charges.  

Legal Aid if trial is allocated to the Crown Court
If the case is allocated to the Crown Court, an individual is entitled for legal aid if:-
· its gross annual income does not exceed £12,475 or 

· when the gross annual income is more than £12,475 and disposable annual income is less that £37,500. 
In this case William Brown is financially eligible to qualify legal aid as set out under The Criminal Legal Aid (Finacial Resources) Regulations 2013. Mean Test is used to consider the financial position of the client based on:-

· Household Income

· Outgoings

· Capital and equity

The mean test helps to determine whether the client is liable for any defence costs. The annual income of the client is £ 12,000 which makes him eligible for legal aid in the crown court trial. Further the client has inherited sum of £50,000 from his late grandmother making which does not count to make him disqualify for legal aid (Abbas and et. al., 2017). After the mean test the client is required to contribute towards the cost of his defence. If client does not tell truth he may be prosecuted. In case if he is found guilty all the payment will be refunded with interest. And if found guilty, then he have to pay the defence cost.  

Matters that would include in a plea in mitigation
A plea in mitigation is submitted by the defence advocate before a court which passes the sentence. It enables the defendant to present the fact or evidence which might help in reducing the length of the sentence to be passed.  Pleading guilty at earliest point gives more credit and further it is important to ask judge for appropriate credit to be granted. The main objective of the plea in mitigation is to persuade the court to provide leniency in sentencing defendant for the offence committed. Thus, the matters which are required to be included in a plea in mitigation on seeing the case are as follows: 
· Good Character: The defendant is of previous good character and has lack of criminal record. He is a man of good character and likely causes that he may not commit such act in future. 
· Addiction: The defendant committed the offence of theft to quench his addiction of liquor. As addiction is a mitigating factor for theft offence and can be treated well at rehabilitation, instead of sentencing for long tenure.

· Good Background: The defendant is from the good background as he has served as a member of the Territorial Army.
· No Harm: The defendant did not hurt anyone and further committed the crime without causing any harm. The harm would be relevant if he threatens or commits assault in order to commit theft.
· Unusual Circumstances: The defendant has committed the crime in order to pay for his postgraduate teaching qualification. The circumstances led him to commit theft while under extreme stress.

Thus, court is required to take into account the aggravating and mitigating factors of the client before passing sentence and must be in accordance with the guideline of Reduction in Sentence for a Guilty Plea (Wieczorek, 2020). 
CONCLUSION 
The above report concludes the advice in respect of offence committed by the client by taking into consideration the elements of crime. Further the report states the range of sentences in respect of the offence committed by the crime. The procedure for allocation of case for trial is also discussed briefly and provided the option which need to exercise by the client. The advantages and disadvantages of both the Magistrate Court and Crown Court is also discussed. Lastly the legal aid which the client is entitled to in the event of case allocated to Crown Court is discussed along with the matters which must be included in a plea in mitigation in order to reduce the length of sentence passed by the court or judge.
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