[bookmark: _GoBack]Scenario Question
Introduction
In this essay I will be discussing the offences committed by Polly against Mohammed and Roxanne and any defenses that could be considered in this case.
Defenses
[bookmark: _Int_af53Xx9e]Polly has been diagnosed with schizophrenia which is a mental health condition that can cause the person to see, hear or believe things that are not real. Because of this mental health condition Polly could say that schizophrenia caused her to act the way she did and commit the crimes she is accused of. Because of this Polly could claim diminished responsibility which is a defense stated in Section 2 of the Homicide Act 1957 and was amended by the Coroners and Justice Act 2009. Section 2 of the Homicide Act 1957 states that “A person (“D”) who kills or is party to a killing is not to be convicted of murder if D was suffering from an abnormality of mental functioning which arose from recognized medical condition”. As Polly has schizophrenia which is an abnormality of mental functioning she can use this legislation as her defense.
Partial defence to murder: diminished responsibility (no date) 
Polly could also say that she did not intend to kill Mohammed only injure him as the attack was not premeditated and only happened out of a burst of rage after Mohammed had told Polly he had been having an affair with Roxanne for 9 months. Because of this Polly could claim loss of control. Loss of control is a partial defense in Section 54 of CJA 2009 that states “where a person (“D”) kills or is party to the killing of another (“V”), D is not to be convicted of murder if D’s acts and omissions in doing or being a party to the killing resulted from D's loss of self-control, the loss of self-control had a qualifying trigger, and a person of D's sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of D, might have reacted in the same or in a similar way to D.
Partial defence to murder: loss of control (no date)
Polly can say claim loss of control, and the qualifying trigger for her attack on Mohammed was the reveal of Mohammed having an affair for 9 months. Polly can then say a person of the same sex and age as her would have been just as angry as Polly was when finding out Mohammed had an affair for 9 months and would want to hurt the person back whether that be verbally or physically as this is a natural response to being cheated on, just not for it to result in their death.
Offences
Polly commits common verbal assault against Roxanne when Polly calls her a “bitch” and gestures her middle finger at Roxanne. The offense was committed by Polly at a social event in a privately owned local bar and the abusive words and behavior would have caused Roxanne alarm and distress. This offence relates and meets the criteria of Section 5 of the Public Order Act 1986 which states “a person is guilty of an offence if he uses threatening or abusive words or behavior, or disorderly behavior, or displays any writing, sign or other visible representation which is threatening or abusive, within the hearing or sight of a person likely to be caused harassment, alarm or distress thereby. An offence under this section may be committed in a public or a private place”. 
Public order act 1986 (no date)
Polly commits an offense of criminal damage by causing damage to property belonging to another. Polly severs Roxanne’s moped brake cable which could cause Roxanne to crash when she leaves work as she will not be able to break. Polly knows damaging the breaks could result in Roxanne crashing and having injuries or dying. Section 1 of the Criminal Damage Act 1971 informs us “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.”
Criminal damage act 1971 (no date) 
Polly attacks Mohammed with a glass ashtray which kills him which means she has committed murder. The Homicide Act 1957 states that someone will be convicted of murder when they are of sound mind and discretion and unlawfully kills (not self-defense or other justified killing) any reasonable creature (human being) under the King's Peace with intent to kill or cause grievous bodily harm (GBH).  It could be argued that Polly did not mean to kill Mohammed and her direct intention was only to hurt Mohammed and not kill him as it was not premeditated however the indirect intention of smashing a glass ashtray against Mohammed’s head would have caused grievous bodily harm and so Polly could be convicted of murder.
Homicide act 1957 (no date) 
Similar Case Law
R v Brennan (2014) is a similar murder case where D killed V in an attack. D then applied for diminished responsibility which Polly would most likely do too. D then presented expert evidence to show he has severe mental illness which impaired his self-control. This is like Polly as she has schizophrenia which could be the cause of her attacking Mohammed. However, the charge of murder was still given to D which means that Polly could end up convicted of murder and not diminished responsibility as both cases are very similar. D then went to the court of appeal and got the murder charge changed to a manslaughter charge, Polly would likely not get this result if she appealed as Mohammed did not attack her first.
R v Brennan (2014)
Smith v Superintendent of Woking Police Station [1983] is a similar case to Polly verbally assaulting Roxanne and showing her middle finger at her which could have scared Roxanne as she might have feared violence from Polly’s aggressive behavior. The defendant had frightened a woman living in a ground-floor flat by gazing at her through the windows. The Divisional Court was convinced that there was proof that the victim feared potential immediate violence even though the defendant was outside the structure. A broad fear of violence was adequate; the prosecution did not need to prove specifically what the victim believed would occur. In an effort to purposely instill terror in the victims, Polly and the defendant—both of whom were on private property at the time—scared the victims with their acts. The defendant was found guilty of breaking into a private property and attempting to spread fear., which is what Polly did to Roxanne so Polly could be prosecuted for this crime.
Smith v Superintendent of Woking Police Station [1983]
Hughes v Lord Advocate [1963] is a similar case to Polly committing criminal damage against Roxanne by breaking her moped's brake cable and not informing Roxanne. with this instance, the defendant's employees had been working on a manhole cover when they decided to take a break and left the location with the hole covered with a tent and some lights placed nearby to make it obvious to approaching cars. The claimants, two young boys, came across the exposed, unsupervised manhole, descended into it to look inside, and took one of the paraffin lamps that the construction workers had left out with them. The lamp was then dropped, resulting in a huge explosion and severe burn damage for both boys. The defendant claimed that it was unforeseeable that taking such a step would have resulted in this situation. If Polly had informed Roxanne that she had broken her moped's break cable, then Roxanne would know not to drive it as she could injure herself not being able to break, however Polly did not do this and when driving Roxanne could get severely injured or worse. This is similar because the worker did a poor job of informing anyone in the area that the paraffin lamp being dropped into the manhole would cause injuries or death. He could have put a sign for example. However, the incident in Hughes v Lord Advocate (1963) was an accident which is why he was not convicted whereas Polly intended damage and risk of future injury to Roxanne so she could be convicted because of the intent.
Hughes v Lord Advocate (1963)
Conclusion
In conclusion I believe that Polly will be found guilty of the offences committed against Roxanne because she had time to damage roxannes moped brake cable which means the intention to cause damage was there and premeditated. However, I think with murdering Mohammed she could claim diminished responsibility as the mens rea of planning to murder him was not there and she might have just wanted to hurt him. Also, she can say that her schizophrenia is an abnormality of mental functioning
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