The English Legal system is based upon common law principles.
Explain what this means.
[bookmark: _Hlk128508027]The English Legal system has slowly developed over history, but we can still find its signs in modern case law (Zander, 2007. p.1). Common law in England dated back nearly ten centuries ago when William the Conqueror starts the process of equivalent the law in the country. Before the standardisation of law different areas applied different laws settled by the various invaders. Historically, the process of developing the common law principle ‘let the decision stand’ continued for around 200 years. Finally, in 1250 the common law with its principles was formed and applied throughout the whole country (Allbon & Dua, 2019, p 10). 
To present the meaning of the common law principles which form the legal system in England and Wales we need to detail how the law is created and applied. (Allbon & Dua 2019, p.2). In the English legal system, there are two main sources of legal rules- the statutes established by the Parliament and the decisions made by the courts which are the foundation of the common or case law. (Cownie, Bradney and Burton, 2013, p.26). 
[bookmark: _Hlk128932237]The UK does not have a codified constitution, and the three basic principles of the state can be found in different Acts of Parliament and in the case law which consists of the court decisions made through the years (Courts and Tribunals Judiciary, no date). The first constitutional doctrine is the separation of powers which defines three branches in the state- the judicial, which is the court system, the executive- the Government and the legislative represented by the Parliament with the House of Common and House of Lords (Courts and Tribunals Judiciary, no date). Next, the law made by the UK Parliament bound the judiciary and everyone else in the UK. It is known as the doctrine of parliamentary sovereignty. Therefore, the judge cannot produce a law which contradicts statutes made by the Parliament. This defines the hierarchical relationship between the Parliament and the judiciary in which the Parliament is sovereign (Cownie, Bradney and Burton, 2013, p.101). Additionally, the statutes or Acts of Parliament made by the UK Parliament are the primary legislation in the UK (UK Parliament, no date). The last constitutional doctrine of the state is the rule of law. The judiciary, the Government and the Parliament have an important and very responsible role to keep the rule of law (Sueur, Sunkin, Murkens, 2015, p.85).
The significant role of the rule of law in the English legal system has its strongest definitions in Dicey’s criticised concept. In 1885 he said that the rule of law means that: people can be punished only if they breach the law; next, the law is equal to everyone and it is for everyone; finally, the constitutional principles are not codified and come from the ordinary law. His views still influenced judges when deciding a case. For example, in R v Rimmington (2006), Lord Bingham said that criminal law should state clearly what is a crime and no one can be punished for something that was not a crime when it was done. (Faragher, 2019, p.27). Furthermore, in the UK constitution, the judges must be independent and neutral in order to produce a fair trial and keep the fundamental principle of the rule of law (The Constitution Society, no date).
[bookmark: _Hlk128479968]Turning now to the common law, the term has several meanings but mostly refers to the law that does not come from the legislation (Finch and Fafinski, 2019, p. 89). The main source of law in the English Legal system is case law which derives from the decisions made by judges, incorporated in law reports and used later by other judges when deciding a case. When applying the law, the judges are legally bounded by the doctrine of precedent which defines that similar cases must be resolved in the same way. Additionally, the doctrine of binding precedents contains the principle of ‘stare decisis (stand by what is decided)’ showing when one court is bound by the decision made by another court and the principle of law defining that the decided court must apply the previous case decision coming from another court and similar in facts. Furthermore, courts have a hierarchical order and the judges from lower courts must follow the decisions made by the higher courts. (Wilson, et al. 2020, p 36). Although, this is not always the case as some courts must follow their own decision by applying the principle of stare decisis and they are ‘bound by themselves’ (Allbon & Dua, 2019, p 14). It is important to note that the decision of juries is not case law and the principle of stare decisis applies when the decisions are made by judges only (Allbon & Dua, 2019, p 14).
[bookmark: _Hlk128507930]There are two basic steps to be mentioned when the judge decides. Firstly, they must outline the facts of the case and next find out what law corresponds to these facts. Here we come across one of the main advantages of case law regarding the limitation of the judge to interpret the law differently; moreover, the law becomes certain and clarified to people. The judge’s written decision is called judgement and it is made after all of the evidence and arguments are provided by the parties. The judgement contains a long description which is not necessarily relevant to the case and an explanation of the reasoning of the legal principles which form the decision, known as the reason for deciding or ratio decidendi in Latin and it is the most important part of the judgement- the actual precedent which forms the case law (Allbon & Kaur Dua, 2019, p 14). The parts of the decision which are outside the ratio decidendi are ‘things said by the way’ or obita dicta in Latin. These parts do not form the case law, but they can impact the judge who decides in the following cases and the precedent is called persuasive (Allbon & Dua, 2019, p 14).
During the colonial period, the English common law system was settled everywhere the British country dominated, for instance in the Commonwealth countries and the US, whereas countries from Continental Europe were influenced mainly by the French civil legal system (Allbon & Dua, 2019, p 10). Contrasting both legal systems the judiciary in the civil law system relies on statutory legislation when deciding a case and they are not rule makers rather than the one in the common law systems where the precedent is fundamental for the judges and their decisions become a binding part of the law. In both legal systems, the judgement is legally binding only for the parties in the trial and only they could benefit from the force of this decision. But if the same dispute happened between different parties, the civil law judges cannot rely on the precedent to form their decision whereas the common law judge must follow it (Lewis, 2021).
According to Slappers and Kelly (2015, p. 140), one of the latest remarkable changes in the English Legal System is the replacement of the House of Lords by the Supreme Court on 16 October 2009. The Supreme court is the highest court in the common law system and although its decisions are binding for all other courts, the Supreme court itself is not. This comes to serves the ever-changing live law in cases or statutes which has to be relevant and adaptable when the highest judiciary takes a decision. This does not mean that the Supreme court never relies on its previous decisions. If the appellant wants the highest court to withdraw from its own decision, a material change of circumstances must be shown and it must be written in the appeal form (Slappers and Kelly, p.140-141). The Supreme court has a leading role in the common law system, and it is the final court of the appeal procedure in the UK. The Supreme court hears appeals from different courts depending on the jurisdiction. The appeals from England and Wales come from the Court of appeal (Civil and Criminal divisions) and the High Court (The Supreme Court, no date). 
Next, to follow the common law principle of binding precedent in the court’s hierarchical order, we will find out the route of different cases. Civil cases are in the competency of the County Court and their decisions can be appealed before the High Court and then to the Court of Appeal (Civil Division). Criminal cases will be initiated in Magistrates’ Courts but if the criminal act is serious, they will start in the Crown Court. The right to appeal the decision of the Crown Court is before the High Court and then to the Court of appeal (Criminal division) or the UK Supreme Court.  (Courts and Tribunals Judiciary, no date). The High Court itself has three divisions: King’s Bench Division, Chancery Division and Family Division. (Courts and Tribunals Judiciary, no date). 
Although the tribunals deal with cases and appeals differently, the decisions of the chambers of the Upper Tribunal, and the Employment Appeals Tribunal can be sent to the Court of Appeal (Courts and Tribunals Judiciary, no date). For instance, the case ‘Rakusen v Jepsen and others’( 2021) was appealed before the Upper Tribunal (Lands Chamber) and sent to the Court of Appeal (Civil Division). Currently, ‘Rakusen v Jepsen and others’ (2023) is the last decided case by the Supreme court. 
In conclusion, the evidence overwhelmingly shows, the common law principles in the English legal system rely on the precedents within the hierarchy of the courts. Judicial precedent guarantees the rule of law in the common law and the independence of the judge who could follow, distinguish, overrule or reverse the decision in order to provide a fair process (Allbon & Dua, 2019, p. 14).
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