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How have past instances of police malpractice and misconduct influenced modern professional policing? 

Legislation is usually enacted in response to a problem that has arisen because existing legislation isn’t effective. An example is the Football (Offences) Act 1991, which was brought in after lots of fights and public disorder between football hooligans, often drink fuelled. Equally, Acts of Parliament come in to address problems arising from police malpractice. The Police and Criminal Evidence Act 1984 (PACE), the Prosecution of Offences Act (1985), and the Criminal Procedures and Investigations Act 1996 (CPIA) are all examples of this.

Police and Criminal Evidence Act 1984
In 1972 three youths were convicted of the murder of a young black man called Maxwell Confait. The convictions were later overturned and it was the “publicity surrounding it, which for the first time placed the spotlight firmly on the (Police) investigative and specifically the interview process as a major contributor to miscarriages of justice” (Poyser, S. and Milne, R., 2011, p.63). This led to the Fisher enquiry (1977) which raised a number of points around police ‘interrogations’ and uncorroborated confessions. It was followed by a Royal Commission on Criminal Procedures (1981). These led to the introduction of PACE and the Prosecution of Offences Act. 

PACE created a code of conduct for police, dictating how suspects are treated in custody and how interviews are conducted and recorded, giving suspects the right to have legal advice and a solicitor present in the interview, as well as being represented by an appropriate adult where needed. The Police interrogation became a Police interview where the suspect had rights and someone to represent them.

The Prosecution of Offences Act set up the Crown Prosecution Service (CPS), which was the answer to the question raised by Sir Fisher In his report, “the Confait case provokes the question whether there should not be some person or body of legally qualified persons independent of the police with the duty to supervise police interrogation at least in serious cases” (Fisher, H., 1977, p.19). Because of it, CPS lawyers now review cases before presenting them at court and the more serious offences can only be charged if the CPS agree, taking the decision out of the hands of the Police. 

The late 1980s and early 1990s saw a number of high-profile cases where people who had served long sentences were shown to have been innocent. The following are some of the cases and the dates years in prison:  Judith Ward (1974-1992), Stefan Kiszko (1975 –1992), the Birmingham Six (1974–1991), the Guildford Four (1974-1989).  Another case was the Cardiff Three, which highlights how bad police practices were. 

Twenty-year-old Lynette White, was murdered on Valentine’s Day 1988, having been stabbed 69 times. There were 5 suspects and at trial in 1990, two were acquitted, having spent two years in prison.  The remaining three were sentenced to life but freed by the Court of Appeal in 1992.  One of the three was Stephen Miller, White’s boyfriend, said to have a mental age of 11. He was interviewed by South Wales Police 19 times over a period of four days. He denied being involved until finally confessing under extreme duress.  Miller had implicated the others. DNA tests later revealed the actual murderer to be Jeffery Gafoor, who pleaded guilty. In 2007 three civilian witnesses confessed to supporting the police version of events due to extreme pressure, including lengthy interviews in which they were threatened with murder charges. (Maynard, K., 2023).

After listening to a recording of Millers interrogation, Judge Lord Justice Taylor found that Miller had been “bullied and hectored” into confessing and that it had been a “travesty of an interview” and that “short of physical violence, it is hard to conceive of a more hostile and intimidating approach by officers to a suspect” (The Independent newspaper 10 September 2021)

These miscarriages of justice put pressure on the government to put into place measures to prevent them happening in future and led to the establishment of the Royal Commission on Criminal Justice (1993).  Along with the creation of the Criminal Cases Review Commission, important steps were taken to avoid repeating mistakes of the past, leading to the introduction of the CPIA


The  Criminal Procedures and investigations Act 1996 

The Act places a duty on the police to retain any information that might be relevant to an investigation and inform the Crown Prosecution Service (CPS) of everything that could be considered relevant material. It then places an obligation on the CPS to disclose to the defence anything that could undermine the prosecution case or assist the defence.

It provides a statutory framework for disclosure and a code of practice to ensure that all lines of enquiry are pursued, even if they lead away from the suspects. When considering relevant material, the disclosure manual stresses 4 key points: Record, Retain, Review, Reveal. Good disclosure is key in helping to avoid the kind of situations outlined above. It is a continuous obligation throughout the investigation, during prosecution and trial, and even afterwards, if something comes up that could cast doubt on the conviction. 

Dr Rebecca Helm, from the university of Exeter Law School has found unreliable witness testimony to be the biggest cause of miscarriage of justice over the past fifty years (Helm, R. 2011) . The research looked at 360 convictions from 1970 – 2016 and found that unreliable witness testimony, false or unreliable confessions, inadequate disclosure, and false or misleading forensic science are the main reasons for miscarriages of justice. It is interesting that the report notes that in relation to false or unreliable confessions, almost all of them occurred before the introduction of PACE.

Past instances of police malpractice and misconduct have left a legacy of mistrust of the police, which is difficult to overcome. However, the legislative response to that malpractice has professionalised policing. There are now clear policies and procedures around how they conduct their investigation. If followed correctly, they ensure honesty and fairness within the criminal justice process.  It has created a framework where professional investigators consider not only the evidence that points towards the suspect but also the evidence that points towards them not being the correct suspect.  Unfortunately, the issue will always be whether officers follow the framework correctly, either because they make a mistake, or if they choose to ignore it.
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How does media coverage affect policing strategies in relation to public protection incidents?

Media coverage has an enormous effect on policing strategies since effective policing depends on cooperation and trust between the police and the public. in examining the impact of media coverage on policing two wo high profile cases will be examined. These involve victims Baby P and more recently Sarah Everard. The role of SOC and MAPPA in response to incidents such as these will be analysed. 
The serious and Organised Crime Strategy (SOC) is a strategic framework that builds on the 2015 National Security (NSS) and Strategic Defence and Security Review (SDSR). The framework has four ‘P’ work strands that set out actions to 
Prevent people getting involved in organised crime. 
Pursue and disrupt serious organised criminals. 
Protect individuals, organisations, and communities against serious and organised criminality. 
Prepare for when serious and organised crime occurs and mitigate its impact. 
In addition to this, section 325 to 327B of the Criminal Justice Act 2003 (CJA), established the Multi Agency Public Protection Arrangements (MAPPA). MAPPA is designed to protect the public, including victims of crime, from serious harm by sexual, violent, or other dangerous offenders. It requires criminal justice agencies and other bodies to work together in partnership with these offenders. 
MAPPA is a system of sharing information and combining resources to maximise the risk management in place for each individual offender that are classed as high risk or managed by MAPPA. It is a process through which the police, probation and prison services work together with other agencies to assess and manage violent and sexual offenders to protect the public from harm. More recently the Casey Review into standards and culture in the Metropolitan police has highlighted several failures in terms of vetting police officers and accountability. This report along with the tragic case of Sarah Everard has received a lot of media publicity. 
Media coverage of public protection incidents has been widespread in recent years. These cases are very disturbing and public reaction is one of horror. The role of the police and the social services come under intense scrutiny, and this can cause problems for maintaining the level of trust essential for policing by consent. 
The first case for discussion is the tragic death of Baby P. This triggered a media storm, high profile resignations and a serious case review, which has directly led to changes in police procedure. In 2007 Peter Connelly a seventeen-month year old baby was found dead in his cot. His mother and her partner were found guilty of “causing or allowing” his death. Coming just a few years after the tragic death of Victoria Climbie at the hands of her aunt, the role of the police and social services was once more called into question by the media (McNicoll, 2017). Even though Peter had been seen sixty times by police, social services and doctors during the past eight months, his mother’s excuses for his injuries were not properly challenged. The Sun newspaper tapped into public outrage and launched a campaign called for those involved to be sacked. 
A report in the Metropolitan Police Authority archives ( 2008) gives an outline of the case and the role of the police. A serious case review made 18 recommendations for the police. These recommendations relate the sharing of information between safeguarding agencies and the importance of taking photographs at the scene. 
Serving police officers, are made aware in training how vital it is to make the correct assessments when called to a child concern case in order to do all possible to avoid a repeat of the tragic case of Baby P. These include assessing how well the needs of the child are being met. Are they hungry? Is sufficient food being provided for them? Are they well clothed? What are the living conditions in terms of cleanliness? Are there any signs of danger? And of course, most importantly to check for signs of physical injury and harm. If any of these are present, an immediate referral is made to relevant agencies and the PPU department to carry out further investigations.
It is clear to see that were many occasions missed by the police and social services to prevent the abuse of Peter’s young life. 

More recently the tragic case of Sarah Everard has received profound media attention. The spotlight on the Metropolitan police revealed numerous problems with their vetting procedures. Sarah Everard was kidnapped and raped by a serving police officer Wayne Couzens who used the authority and trust given to him as a police officer to commit this terrible crime. The case was heavily reported in the newspapers, and it has obviously caused a lack of trust in the police especially by young women. The metropolitan Police responded by appointing baroness Casey to conduct a review of Met culture, publishing an action plan to tackle violence against women. One recommendation was to put more officers into public places. This led to an urgent review into police misconduct and vetting. It increased the focus on ensuring Professional Standards.
It was clear to see, through the public media, that the Metropolitan police had increased their vetting procedures before accepting any new candidates to the force. This is a direct consequence of the intense public scrutiny caused by the Sarah Everard case. 
The metropolitan police faced huge controversy in the aftermath of Couzens sentencing after they gave advice telling women to flag down local buses or a passer by if stopped by a police officer they did not trust. Women’s groups accused the Metropolitan police of victim blaming. 
The police clearly lost the trust of the public due to this infamous crime. This forced a rethink of the Metropolitan police’s monitoring of serving officers and brought in a new rule called ‘safe connection’ that all plain clothes police officers who stop any women will have to video call into a control room to confirm their identity, and the encounter will also be recorded. 
The two cases under consideration here have both impacted on public perception of the police and brought about necessary changes in police training. 
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How effective is early intervention in preventing young people from offending, or re – offending?

The PPO evaluation identified that “42% of the first cohort of PPOs had received a custodial sentence prior to reaching 18 compared with less than 10% of the general offending population” (Ministry of Justice, 2009. p.22). While, “Individuals whose antisocial behaviour begins in early childhood are two to three times more likely to perpetrate more severe and violent repeat offences than youth whose delinquent behaviours begin in adolescence”. (youth.Gov. Prevention and Early Intervention p.1). So it appears that intervening early could have a big impact on young people’s lives, the number of PPOs, and levels of violent crime.

A lot of work has been done to try and prevent young people from committing crime in the first place, or give up a criminal lifestyle. In England and Wales that is done through Youth Offending Teams (YOTs), who use a tool called Asset to predict how likely a young person is to re-offend. (Wilson, E. and Hinks S., 2011). Another indicator of someone’s likelihood of committing crime is ACEs, Adverse Childhood Experiences (Asmussen, K. et al, 2020). Both demonstrate the areas that need to be addressed in early life to try and make a difference. 

When considering intervention, there appear to be two groups of youth, those who show severe antisocial behaviour in early childhood, and those who get into trouble with entry into adolescence.  “It has been found that the first group are ‘two to three times’ more likely to be violent and repeat offenders, highlighting how important it is to step in as early as possible”. (youth.Gov. Prevention and Early Intervention p.1). Research into the effectiveness of early intervention focusses on both groups. Indeed one review of previous schemes and evaluations found that “programmes were more effective when administered to high risk juveniles, as shown by their record of prior offending”, which appears to be talking about the first group. (Ross, A. et al, 2010. P.19)  

DIVERT was a diversion programme set up in Lambeth where all young people coming into Police Custody were encouraged to engage with development, education programmes, and employment, supported by trained practitioners. Not everyone did, but those that did take part had a 7% reoffending rate, as opposed to the 29% reoffending rate in Lambeth generally (Parliamentary Office of Science and Technology, 2019), which is a significant difference.

Whereas, a report into six Youth Justice Liaison and Diversion (YJLD) schemes (Haines, A. et al, 2012) found mixed results. Overall it found no difference between the reoffending at any of the intervention and control sites (p.15), so at face value the early intervention schemes were a waste of time and money. However it does note that in the Royal Borough of Kensington and Chelsea, those youth given reprimands and final warnings had a 25% reoffending rate, compared to 32.3% in a previous year (p.70) . It also noted that the “proportion of young people who reoffend is smaller in the intervention group than that in the control group for two of the intervention sites: Lewisham (40.35%) and Peterborough (65.63%), compared to 50% and 83.78%” (p.66) but didn’t find this statistically significant. There is mention small numbers of offenders doing most of the re-offending, which affects results when looking at the offending for a group instead of each individual.

An analysis of 73 diversion programmes involving 14,573 young people who took part in diversion and 18,840 youth who did not, found that it did make a difference. Those who didn’t receive any interventions had an average re-offending rate of 41.3%. Those in the diversion schemes averaged a 31.5% reoffending rate. (Wilson, H. & Hodge, R., 2013, p.504). So a positive of just under 10%. Again it looks at averages of re-offending across groups.

From reading the different reports and evaluations, there is a very mixed picture around how effective early intervention is in preventing youth from re-offending. The reports seem to base their research on re-offending rates for entire groups and maybe that is because that is the data available to them. However, that does not present a real picture of the offending within a group. Within a group there are likely to be people who carry on offending, others who reduce offending, and some who stop offending. If a few of them are doing most of the crime, as suggested by Haines, A. et al, 2012, then the picture of how successful the schemes are may be hidden.

Targeting young people when they are first involved in criminal activity can definitely be a way of stopping them getting deeper into a life of crime. If someone gets a criminal record it becomes harder to get a job, which may keep them in a life of crime because they can’t live without money. So, reprimands, final warnings and diversion keep youth from getting into that situation, giving them a chance to succeed in society, through training, employment, peer and professional support. 

The ACEs mentioned earlier are: physical abuse, sexual abuse, psychological abuse, physical neglect, psychological neglect, witnessing domestic abuse, having a close family member who misused drugs or alcohol, or had mental health problems, or served time in prison, and parental separation. All of those things demand early intervention from society to help that child have a better life. “The 2009 inquiry into knife crime reported that living in an area with low aspirations and reduced employment opportunities was a risk factor for involvement in violent crime” and there have been a number of reports that link neighbourhood poverty with higher rates of violent crime (Parliamentary Office of Science and Technology, 2019 p.3) . The Police will be involved in most ACE situations at some point and it is essential the right information is passed onto youth services at the right time, so the agencies can intervene. The evidence does supports early intervention but differs on how effective it is.
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Are partnership approaches the most effective way of rehabilitating offenders? 
The Government have been investing in the partnership approach to rehabilitation since the introduction of the Crime and Disorder Act 1998. This introduced  Responsible Authorities and required Local Authorities and the Police to work together to reduce crime in their areas. In 2004 the National Offender Management Service (NOMS) was created, amalgamating HM Prisons and Probation within one agency. In September of that same year they launched the Prolific and Other Priority Offender Scheme (PPO), where Community Safety Partnerships (CSP) identified these offenders in their area and how they would work with them to reduce crime. 

The Offender Management Act 2007 then added Probation, Fire, and Health to the Responsible Authorities, expanding the partnerships. The Crime and Disorder Regulations 2007 set out the structure of how they would work together and in 2009 Integrated Offender Management (IOM) was introduced by the Home Office as a wider partnership approach to rehabilitating offenders. Then in 2011, the Police Reform and Social Responsibility Act introduced Police and Crime Commissioners across England and Wales, with a duty to work with their CSPs. Clearly the Government believes that the partnership approach is the most effective way of reducing crime and rehabilitating offenders but does the evidence support this?

Logically it should. The Early Findings from the Prolific and Other Priority Offender Evaluation (2005) lists the Factors Linked to Offending contained within the Probation OASys tool (p3). It lists them with the percentage of PPO’s who have that factor as a need, as below:


Education, training and employability problems 				82%		
Thinking and behaviour							76%
Criminal lifestyle and associates						73%
Drug misuse									61%
Accommodation problems							52%
Relationship problems							50%
Finance problems (i.e. inability to manage money) 			            47%
Emotional well-being							            42%
Alcohol abuse								            34%
Pro-criminal attitudes 							            22%

Obviously, the only way those needs can be met is if the relevant agencies are involved. So a partnership approach is needed, especially since the Responsible Authorities cannot address most of the factors mentioned above. Yet the evaluation noted the following were largely absent from PPO work, “ accommodation (13%), employment (9%) and education agencies (5%)”’ (p5). It did identify a drop of 10% in recorded convictions (p.7) but that is conviction data, not rehabilitation data.  
“An impact assessment of the Prolific and other Priority Offender programme .. showed a 62% reduction in recorded convictions among the first offenders selected as PPOs in September and October 2004, over a 17-month period”  (Ministry of Justice,  2009, p.6). This is a fantastic reduction in crime but again is not rehabilitation data.
The Bristol Prolific Offender Scheme – An Evaluation, examined a multi-agency precursor to the PPO scheme, which ran between 2002 – 2004. It targeted prolific offenders across three districts in Bristol and evidenced a 43% drop in domestic burglary (p.91). However, “A snapshot at the end of May 2004 indicated that, of 104 participants across the three districts, 64 per cent (67) were in prison, either on remand or serving a custodial sentence” (p.14). The reduction therefore seems to be mainly down to putting the offenders in prison.  The evaluation also involved individual interviews with 17 of the offenders on the scheme. A year after they were first interviewed, only two of them were making an effort to change and live a crime free life (p83). This works out as an 11.7% (2/17) rehabilitation rate but there is nothing in the report to show that this was the same across all the offenders on the scheme. 
A case study on the Minerva Project in Hull provides more promising results around the partnership approach to rehabilitation. The partnership set up a community interest company and own two factory units where offenders can learn and train, so education and employment are built into the partnership along with peer support. Something often absent in the PPO scheme. The case study notes that of the 602 people engaged with the project, “266 volunteers are in the community leading active and stable lives. Thirty-one places have been secured on Future Job Fund projects and the social enterprise now employs 25 ex-offenders full time” (Local Government Association, 2013, p.1)

This works out as 44% (266/602). That is an amazing result. The offenders who join the scheme are volunteers, which likely makes a big difference, as they are looking to change their lives. The Bristol scheme targeted offenders, they didn’t have a choice and a lot of them had drug addiction issues which are hard to address. Contributing factors to differences in schemes are likely to include whether the offender wants to change, and whether the scheme can address the factors that keep that offender in crime.

So is the partnership approach the most effective way of rehabilitating offenders? It certainly is an effective way and the Minerva Project is encouraging. It is more effective than doing nothing so maybe it is the most effective way. However, to date a lot of evaluations are focussed on crime reduction across entire groups of offenders and not rehabilitation, There were three strands to the PPO scheme: Prevent and deter (P&D) – Aimed at youth offenders, Catch and convict (C&C) – Early prosecution and conviction, and Rehabilitation and resettle (R&R) – Helping offenders in the community. Yet there is much less information on the third strand than the first two.

IOM is currently the Governments preferred approach for offender management and rehabilitation and in  2020, A joint thematic Inspection of Integrated Offender Management was published. This quote from page 37 of that report seems to sum up it up well, “There has been very little research into or evaluation of IOM. Despite a common belief among criminal justice professionals that it works and supports a reduction in reoffending, there has been no comprehensive evaluation at a national level to establish whether IOM achieves its aims”. 
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