Throughout this essay there will be topics such as s.2 Homicide act 1957 and how there was a need for change and to modernize the law. Afterwards there will be parts about the new law s.52 coroners and justice act 2009 which was set to improve the old law and see the advantages and disadvantages of the law and what changes they made to it.
Under Section 2 of the homicide act 1957 there 4 requirements for diminished. The following requirements must be met
1. At the time of the murder, defendants had to be experiencing some sort of mental health issue.
2. A recognised medical condition must have caused the impairment of mental functioning. 
3. The defendant's mental illness needed to impair their ability to – understand the nature of the crime they have done – Form a rational judgement –exercise self-control.
4. The killing must have been significantly influence by and impaired mental functioning 
(Homicide Act, 1957)
[bookmark: _Int_9BqWMQJS]The homicide act 1957has allowed a defence for cases including diminished responsibility which fall under homicide. However, over time people had saw that the legislation was in need for a change as certain issues were needed to be addressed with it and also to improve its effectiveness. Changes that can be made are as such.  
1. Medical advantages: Through the evolution of science, we are able to have a better understanding of mental illness. The original legislation for the act did not reflect all the new information that have been found meaning that some defendants didn’t receive a fair trial that they should've had.
2. Equality: When the legislation was first created a lot of people criticised it for being biased towards women. People felt that the defence of diminished responsibility was not available for women at the time as it was for men. This was due to the way in which the law defined “abnormality of mental function”. 
S.52 of the coroners and justice act replaced the previous law of sections 2 of the homicide act 1957, It created significant changes to the law and some of the key changes are. 
1. Re-defining “Abnormality of mental Functioning”: The new law has redefined the term Abnormality of mental Functioning allowing any kind of mental illness disorder whether it is recognised by a medical condition. This allows diminished responsibility to be open to a wider frame of defendants that may need it.
2. The new legislation also saw the removal of the “substantial Impairment” test. In the previous law there was a requirement that abnormality of mental functioning to have a “substantially impaired” the defendant's ability to understand the nature of their conduct, form a rational judgment or exercise self –control. Instead of needing the “substantial impairment” test the new law requires that the abnormality of mental functioning “provides an explanation” for the defendants conduct. 
3. Gender Neutral Language: The new law has replaced the previous gender biased language whereas now the language is aimed and both genders making the defence of diminished responsibility equal to both male and females. 
4.Expert evidence: the new law requires expert evidence to determine whether a defendant has a mental disorder and whether that disorder explains their conduct. 
Overall, the changes made by the coroners and justice act were sought to make a positive change and modernise the law on diminished responsibility. Through change it has allowed it to become accessible for new mental illnesses and fairer for women and ensures that it reflects the current state of medical knowledge (Partial defences to murder, 2010)
Advantages of the changes made by s.52 of the coroners and justice act 2009 to the law on diminished responsibility includes. 
1. Improved clarity: as mentioned before the redefinition of the “abnormality of mental functioning” and the removal of the “substantial impairment” test provides a greater understanding to the defence of diminished responsibility. Allowing the judges and jurors to apply the law consistently.
2. Greater access: This change allows the defence of diminished responsibility to have a wider range and apply to more people with mental illness that wouldn’t have counted before due to the illness not being recognised before. This ensures that the people who have a mental disorder are not unfairly excluded from this defence.
3. Equality: the 1957 legislation was highly criticised for being gender biased toward women for men's favour. With this new change it allows women to have the same defence of diminished responsibility as men did previously (Coroners and Justice Act, 2009)  
1. Increased complexity: The changes to the law have made the defence of diminished responsibility more complex and require more expert evidence to establish whether or not the person at question does have a mental disorder to explain the conduct. 
2. Risk of abuse: The broader definition of “abnormality of mental functioning” can be abused through people claiming that they have a mental disorder as a “get out of jail free card” when really, they don’t have a mental disorder and want to try and get a lesser sentence anyway they can. 
3. Increased Cost: Due to the need of more expert evidence and the increased of complexity of the defence can lead to the cost of criminal trials to increase. 
[bookmark: _Int_217SsTwZ]Overall, the changes made by s.52 of the Coroners and Justice act 2009 provided a more up to date and modernised accessibility to the defence of diminished responsibility. They may have also created new challenges and risk that will also be needed to take into account and carefully manage. (Diminished Responsibility and the Criminal Law – Homicide Act & the Coroners and Justice Act - claims.co.uk TM, 2017)
There have been some recommendations in order to reform the area of law on diminished reasonability such as.
1. Improved Access: to mental health: If we could improve how accessible mental health support for the defendants and before committing any crime it can help those before who may develop a mental disorder which then could lead to criminal behaviour (How better access to mental health care can reduce crime, no date).  
2. Review of sentencing guidelines: to further reform we could begin to review with regards to the sentencing on defendants who are not guilty by reason of diminished responsibility. Through doing this it would allow to have a more appropriate sentence which will take into fact of their mental health needs, as well as the severity of the crime at hand.  
3. Better Training for legal professionals: We could also have a better form of training for legal professionals who are involved with cases of diminished responsibility. The training could include on the use of expert evidence and how to evaluate the mantal health of a defendant. 
4. A potential reform could be having an expert testimony and evaluation. This can strengthen the role of medical experts in court proceeding through having an independent expert that can assess and evaluate the mental state of the defendants, this can provide an unbiased and an informed evaluation to the court. 
5. There can also be an introduction to courts that are specifically designed to handle cases that involve defendants with mental health issues. These courts can help treat and rehabilitate the defendants instead of sending them to jail where their mental state will stay the same and may have a worse effect on them. 
6. [bookmark: _Int_E4qOFTzG]The introduction of redefining the criteria of Diminished Responsibility can have a big effect on those who actually have and are dealing with a genuine mental impairment. To ensure this can involve clarifying the mental conditions or disorders that would qualify as diminished responsibility.  

The changes made by the Coroners and Justice act 2009 have made a positive impact and have improved the law. The new definition of “abnormality of mental functioning” (Coroners and justice act 2009, 2009) have created a broader range for people who suffer from a mental disorder to be protected under the act, and by removing the “substantial impairment” test it allows the judge and jurors to be allowed to apply the law more consistently and has provided greater clarity to the defence. The introduction to gender neutral language have also given women the same defence as men which allows women to be more protected also. There have been a handful of disadvantages to it also through people possibly abusing the new definition of abnormality of mental function to their gain in order to get a lesser sentence. However overall, it seems to have modernised the act to ensure that it stays up to date with our scientific discovery's. 
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