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Question 1
Module Ref: 1 The function of the law of tort
1 mark

What is a tort?

A Tort is

· A: a civil wrong recognised by law (CORRECT)
· B: a wrong that leads to the punishment of an offender
· C: an optional obligation which may be recognised by law
· D: a criminal wrong that causes an innocent party to suffer loss or harm





Question 2
Module ref: 3a
1 mark

Under the Health and Safety and Work Act 1974, what document should be made available by the employer to all employees?

· A: A legal contract which makes the employer liable for any injuries suffered during the course of employment
· B: A written policy setting out the employer’s compliance with health and safety obligations (CORRECT)
· C: A legal contract which sets out the terms of each employee’s employment
· D: A written policy setting out what the employee should do in the event of an accident





Question 3
Module Ref: 6a Trespass
1 mark

Which ONE of the following is a legal defence to trespass to land?

· A: That trespass was as a result of accidental entry
· B: That trespass was as a result of negligent entry
· C: That trespass was permitted by licence to enter by law (CORRECT)
· D: That no damage resulted from the trespass



Question 4
Module ref: 4b Occupiers’ Liability Act 1957
1 mark

An occupier must be prepared for which category of visitors to be less careful than others?

· A: Trespassers
· B: Independent contractors
· C: The emergency services
· D: Children (CORRECT)






Question 5
Module Ref: 7a Volenti non fit injuria
1 mark

‘Volenti non fit injuria’ is one of the defences available in tort

What are elements of this defence?

The wrong-doer must show that

· A: the innocent party knew of the risk and voluntarily and freely accepted the risk of harm (CORRECT)
· B: a reasonable person would know of the risk and so the innocent party should have known of the risk before accepting the risk of harm
· C: a reasonable person should have known of the risk when he accepted the risk of harm
· D: the innocent party agreed with him to accept the risk of harm






Question 6
Module Ref: 6b Nuisance
1 mark

What is the correct definition of private nuisance?

· A: Direct interference with the claimant’s land or with his enjoyment of it
· B: Substantial and unreasonable indirect interference with the claimant’s land or with his enjoyment of it (CORRECT)
· C: Extensive and accidental interference with the claimant’s land or with his enjoyment of it
· D: Negligible and necessary indirect interference with the claimant’s land or with his enjoyment of it


Question 7
Module ref: 2f Breaks in the chain of causation: novus actus interveniens
1 mark

What is the effect of a novus actus interveniens (new intervening act)?

· A: It shows that the defendant’s action did not cause the initial damage
· B: It breaks the chain of causation between the initial act and the final damage (CORRECT)
· C: It allows the defendant to rely on the defence of contributory negligence
· D: It shows that the initial damage was too remote from the defendant’s breach of duty






Question 8
Module ref: 2b The duty of care
1 mark

A court is considering whether to recognise a novel (new) duty of care in negligence. 

Which ONE of the following will the court take into account when deciding if imposing a duty in the circumstances would be ’fair, just and reasonable’?

· A: Public policy (CORRECT)
· B: Public morals
· C: The closeness of the relationship between the parties
· D: The foreseeability of damage by the defendant






Question 9
Module ref: 8a	
1 mark

What is a mandatory injunction?

An order by the court which

· A: prohibits a defendant from doing some act
· B: requires a defendant to pay damages to the claimant
· C: prohibits a defendant from raising a defence
· D: requires a defendant to do some act (CORRECT)


Question 10
Module ref: 7c Law Reform (Contributory Negligence) Act 1945
1 mark

What is the effect of successfully raising the defence of contributory negligence?

The defendant has proven that

· A: they are not negligent, and therefore the claim fails in its entirety
· B: the claimant consented to the risk, and therefore their damages will be reduced proportionately
· C: the claimant was also negligent, and therefore their claim fails
· D: the claimant was partly to blame for the accident or loss, and therefore damages will be reduced proportionately (CORRECT)




Question 11
Module Ref: 6b Nuisance
1 mark

What is the correct definition of public nuisance?

An act which

· A: materially affects the reasonable comfort and convenience of life of a single individual
· B: seriously affects the reasonable comfort and convenience of life of a licensee
· C: materially affects the reasonable comfort and convenience of life of a class of His Majesty's subjects (CORRECT)
· D: materially affects the reasonable comfort and convenience of life of an occupier




Question 12
Module Ref: 5a The Highways Act 1980
1 mark

S58 of the Highways Act 1980 provides a special defence in an action against a highway authority for damages resulting from a failure to maintain a highway 

Which ONE of the following is a stautory factor provided for in s58 and will be considered by the court in determining the existence of a valid defence?

· A: The character of the highway, and the traffic which is reasonably to be expected to use it (CORRECT)
· B: The locality of the highway, and the number of traffic lights and crossings on the highway
· C: The character of the highway and the severity of injuries suffered because of the condition of the highway
· D: The traffic reasonably expected to use the highway, and number of incidents that occurred on the highway


Question 13
Module Ref: 8 remoteness of damage
1 mark

In a negligence claim, the innocent party must show that the damage is not too remote from the defendant’s negligence.

What is the test for remoteness of damage?

The test for remoteness of damage is whether

· A: the damage sustained is damage to property. The precise way in which it occurred must also be foreseeable
· B: the kind of damage sustained is reasonably foreseeable. The precise way in which it occurred need not have been foreseeable (CORRECT)
· C: the kind of damage sustained is personal injury. The precise way in which it occurred need not have been foreseeable
· D: the damage sustained is a direct result of the tort committed




Question 14
Module ref: 2c Breach of duty
1 mark

A court is hearing a claim arising from a road traffic accident.

By what standard of care will the court assess the defendant’s conduct?

The standard of

· A: the defendant themselves
· B: the usual person
· C: the reasonable person (CORRECT)
· D: the skilful person




Question 15
Module Ref: 4c Occupiers’ Liability Act 1984  
1 mark

What duty is owed by an occupier under the Occupiers’ Liability Act 1984?

A duty to take reasonable steps to protect

· A: lawful visitors from a danger on the premises
· B: the trespassers’ property from danger
· C: trespassers from injury due to a danger on the premises (CORRECT)
· D: visitors who are independent contractors from a danger on the premises


Question 16
Module Ref: 6b Nuisance
1 mark

Which of the following correctly describes ‘prescription’ as a defence to an action in nuisance?

The action must have carried on for at least

· A: 5 years and there must have been no complaint between the parties in that time
· B: 10 years and there must have been no complaint between the parties in that time
· C: 15 years and there must have been no complaint between the parties in that time
· D: 20 years and there must have been no complaint between the parties in that time (CORRECT)



Question 17
Module ref: 5b Public rights of way
1 mark

What is the name for a highway where there is a public right to walk, ride or cycle but not to drive motor vehicles?

· A: A footpath
· B: A bridleway (CORRECT)
· C: A carriageway
· D: A road



Question 18
Module Ref: 8 injunctions
1 mark

What is one of the aims of a prohibitory injunction in tort?

· A: To allow the wrongdoer to seek the help of the court
· B: To allow the innocent party to resort to self-help
· C: To prevent the wrongdoer from doing something (CORRECT)
· D: To prevent the innocent party from doing something



Question 19
Module ref: 2a The evolution of the common law principles of negligence  
1 mark

In addition to a duty of care, what elements must a claimant establish in order to successfully bring a claim in the tort of negligence?

· A: Appropriate standard of care and foreseeability
· B: Breach of duty and causation (CORRECT)
· C:  Reasonable standard of care and proximity
· D: Breach of duty and remoteness


Question 20
Module Ref: 5a The Highways Act 1980
1 mark

Section 41 of the Highways Act 1980 imposes a duty on the highways authority responsible for a highway to maintain the highway

What is the extent of that duty with regard to the presence of snow and ice?

· A: An absolute duty to ensure safe passage on the highway
· B: A duty to ensure, so far as reasonably practicable, that safe passage along a highway is not endangered by snow or ice (CORRECT)
· C: A duty to ensure that the highway is cleared within 24 hours of snow falling or ice forming to allow safe passage
· D: No duty to keep the highway free from snow and ice at any time





Question 21
Module ref: 7b Ex turpi causa non oritur actio
1 mark

What must the defendant show in order to rely on the defence of Ex turpi causa non oritur actio (illegality)?

That there is

· A: a close connection between the criminal act and the loss claimed
· B: an inextricable link between the criminal act and the loss claimed (CORRECT)
· C: a close connection between the criminal act and the breach of duty
· D: an inextricable link between the criminal act and the breach of duty





Question 22
Module Ref: 1 interests which the law protects
1 mark

What is effect of the Human Rights Act 1998 on tort law?

· A: It removes the application of all articles of the European Convention on Human Rights in UK Courts
· B: It incorporates relevant articles of the European Convention on Human Rights into UK Law (CORRECT)
· C: It allows all courts in the UK to apply decisions made in the European Court of Human rights instead of UK Law
· D: It promotes the supremacy of European Union Law over UK law.


Question 23
Module Ref: 2c Breach of duty
1 mark

In deciding the standard of care, the judge will take into account a number of factors. 

Which ONE of the following statements is correct about the practicality of precautions taken to minimize the risk?

The wrong-doer

· A: has to minimise the risk of harm and there is no limit to what he can be expected to do however burdensome or unrealistic
· B: does not have to minimise the risk of harm and he is not expected to take any precautions
· C: has to minimise the risk of harm, based on the likelihood of the risk materializing and the consequences of harm (CORRECT)
· D: does not have to minimise the risk of harm but he is still expected to do what is reasonable if it is not too burdensome or unrealistic




Question 24
Module ref: 4b Occupiers’ Liability Act 1957
1 mark

What is the effect, if any, of an occupier providing a visitor with a warning about a particular danger on the premises?

The warning

· A: will never discharge the duty of care 
· B: may discharge the duty of care if it excludes liability
· C: may discharge the duty of care if it allows the visitor to be reasonably safe (CORRECT)
· D: will always discharge the duty of care




Question 25
Module Ref: 8 damages
1 mark

What is the aim of damages in tort?

To put the

· A: innocent party in a better position than before the tort, as far as money can do so
· B: innocent party back in the same position as before the tort, as far as money can do so (CORRECT)
· C: wrong-doer the same position as he was in at the time of the tort, as far as money can do so
· D: innocent party and wrong-doer in the same position as if the duty in tort had been properly performed


Question 26
Module Ref: 6b Nuisance
1 mark

Which of the following factors will be taken into consideration in determining whether a private nuisance has arisen?

· A: The abnormal sensitivity of the innocent party (CORRECT)
· B: Whether the innocent party came to the nuisance
· C: The wrong-doer’s proprietary interest in the affected land
· D: That the innocent party must show interference with the land for a period of 12 months






Question 27
Module Ref: 2i
1 mark

The effect of the doctrine of res ipsa loquitur is that it allows the court to infer that an event

· A: was not the fault of the wrongdoer but a natural occurrence such as an act of nature
· B: was the fault of the wrongdoer provided that there is some evidence of negligence on their part
· C: would not have happened but for the presence of the innocent party who caused or contributed to its occurrence
· D: would not have occurred but for the wrongdoer’s negligence provided that certain circumstances are established (CORRECT)






Question 28
Module Ref: 7c Contributory negligence
1 mark

To what extent will damages be reduced in relation to contributory negligence under s 1 of the Law Reform (Contributory Negligence) Act 1945?

Damages will be reduced

· A: to the extent to which the innocent party is to blame so far as it is just and equitable (CORRECT)
· B: to the extent of the claimant’s means
· C: by a quarter where the claimant was intoxicated
· D: to the extent of the damage or loss which could have been foreseen


Question 29
Module ref: 4c Occupiers Liability Act 1984  
1 mark

Under the Occupiers’ Liability Act 1984, a duty can be owed to the following categories: trespassers, visitors to National Parks, and which other group of persons?

· A: Persons exercising private rights of way (CORRECT)
· B: Persons exercising public rights of way
· C: Persons who have an implied licence to be on the land
· D: Persons who enter the premises under a right conferred by law





Question 30
Module Ref: 6c
1 mark

For the purposes of the rule in Rylands v Fletcher, the claimant must be able to demonstrate one of the following, amongst other factors

· A: that they have suffered special damage
· B: a natural use of the defendant’s land
· C: a necessary interest in land (CORRECT)
· D: that the claimant controls the premises from which the thing escapes





Question 31
Module Ref: 3a scope of duty
1 mark

The duty of care of the employer cannot be delegated. 

Which of the following is the correct explanation of what this means?

· A: The employer may claim reimbursement from the employee who committed the tort
· B: The employer’s duty is personal and no one else can discharge the duty on the employer's behalf (CORRECT)
· C: The employer may be vicariously liable for the tort of the employee
· D: The employer may be vicariously liable for the tort of an independent contractor



Question 32
Module Ref: 6a Trespass to land
1 mark

What is the correct definition of trespass to land?

Trespass to land occurs where a person

· A: does not enter another’s land but plans to do so without permission, and plans to remain on the land
· B: enters his own land and remains on the land
· C: enters another’s land with permission and remains on the land for a short period
· D: directly enters another’s land without permission, or remains on the land, or places or projects any object upon the land (CORRECT)





Question 33
Module ref: 2b The duty of care
1 mark

Which ONE of the following correctly describes a circumstance when a defendant will be liable in negligence for an omission to act, if at all?

A defendant

· A: will usually be liable if their omission causes harm to another person, unless they owe that person a duty not to act
· B: will usually be liable if their omission causes harm to another person, regardless of whether they owe that person a duty to act
· C: will not usually be liable if their omission causes harm to another person, unless they owe that person a duty to act (CORRECT)
· D: cannot be liable for omissions, only for positive acts




Question 34
Module Ref: 6b
1 mark

Which ONE of the following will be taken into consideration in determining whether there has been an unreasonable interference in the use and enjoyment of land and which amounts to private nuisance?

· A: The financial consequence of the interference
· B: The defendant’s knowledge of the interference
· C: Whether the claimant came to the nuisance
· D: The duration of the interference (CORRECT)


Question 35
Module Ref: 3b Vicarious liability
1 mark

Which of the following factors suggest that a worker is an independent contractor?

· A: The worker has set hours of work
· B: The worker pays his own national insurance (CORRECT)
· C: The manager directs how work should be done
· D: Maternity/paternity leave is available






Question 36
Module ref: 2h Remoteness of damage
1 mark

What is the test for foreseeability which the claimant must meet to establish that the damage caused is not too remote?

The claimant must show that

· A: the exact injury caused was reasonably foreseeable
· B: the type of damage suffered was reasonably foreseeable (CORRECT)
· C: the extent of the damage was reasonably foreseeable
· D: the possibility of any damage was reasonably foreseeable





Question 37
Module ref: 1a Tort law in outline
1 mark

The rules created by the law of tort can be described as being 'normative'. What does this description mean?

That the rules

· A: are about what normal people would and would not do
· B: describe a standard of behaviour that everyone should follow (CORRECT)
· C: are about punishing abnormal behaviour
· D: describe the normal amount of financial compensation to be awarded


Question 38
Module ref: 7a Volenti non fit injuria
1 mark

A defendant wishes to raise the defence of volenti non fit injuria. 

What must the defendant establish to be successful in this defence?

That the claimant

· A: would have voluntarily consented to the risk had they known of it
· B: knew of the risk and had no choice but to consent to it
· C: knew of the risk and voluntarily consented to it (CORRECT)
· D: would have had no choice but to consent to it had they known of the risk





Question 39
Module ref: 4c Occupiers Liability Act 1984  
1 mark

In the context of occupiers’ liability, what is the effect of a finding that a 'fascinating and fatal' allurement attracted a child onto the occupier’s land?

· A: That the child will be considered a trespasser and not owed a duty
· B: That the child will be considered a visitor, not a trespasser (CORRECT)
· C: That the standard of care owed by the occupier to the child will be lower
· D: That any damages awarded to the child will be increased




Question 40
Module ref: 3b Vicarious liability
1 mark

In what type of relationship may a person or organisation be held to be vicariously liable for torts committed by another person?

A relationship

· A: of charitable service
· B: closely connected to the organisation
· C: akin to employment (CORRECT)
· D: under a contract for services


Question 41
Module Ref: 6a
1 mark

Greg is clearing his garden of rubbish and leaves planks of wood on a small strip of land at the bottom of the garden which he mistakenly believes belongs to him. No damage is caused but in fact, this strip of land belongs to his neighbour, Paul. 

Explain whether Greg has trespassed on Paul’s land.

Greg has

· A: trespassed on Paul’s land because Greg intended to enter the land; his mistake did not negate that intention (CORRECT)
· B: not trespassed on Paul’s land because Greg had no direct intention to trespass on Paul’s land
· C: trespassed on Paul’s land because Greg’s interference with the land was indirect
· D: not trespassed on Paul’s land because the planks have not caused any damage






Question 42
Module ref: 2f breaks in the chain of causation
1 mark

James agreed to abseil down a 100m tall building in order to raise money for charity. The event involved Alan lowering James down a rope from the top of the building to the bottom. Alan did not set the equipment up properly. This meant that the winch lowering James became stuck, trapping James halfway down the building, although James was uninjured. James was waiting for rescue from the fire service when Tara lost control of her new drone, which crashed into James causing him severe leg injuries.

Why is it unlikely that Alan will be liable for the injuries to James’ legs?

· A: Alan was too far away from James, meaning there was insufficient proximity for him to owe a duty of care
· B: It was not reasonably foreseeable that Alan’s negligence could lead to physical injury to James so the damage is too remote
· C: It was not reasonably foreseeable that Tara would fly a drone into James and her intervening act broke the chain of causation (CORRECT)
· D: Alan’s negligence was not the cause of James’ injuries. But for Alan’s negligence, James would still have been injured.



Question 43
Module Ref: 3b
1 mark

Jon, an employee, was driving back to his regular place of work after working at another office during the morning. Jon caused an accident as a result of which his passenger sustained injury

Which ONE of the following statements correctly describes Jon’s employer’s liability?

The employer is

· A: not vicariously liable as Jon was not at his workplace when the accident occurred 
· B: not vicariously liable because Jon was not acting in the course of employment when he committed the negligent act
· C: vicariously liable as Jon was acting in the course of employment when travelling from a workplace other than his regular workplace (CORRECT)
· D: vicariously liable for the accident as Jon was an employee when he caused the accident







Question 44
Module ref: 2b The duty of care
1 mark

You are asked by your supervisor to conduct some preliminary work on a possible negligence claim by Arjun. Arjun was struck by a speeding car when he was crossing the road. The car was driven by Beatriz. 

Which ONE of the following statements best explains why Beatriz owes a duty of care to Arjun?

· A: Beatriz was Arjun’s 'neighbour' because she was physically close to him
· B: There is an established duty of care owed by road users to other road users (CORRECT)
· C: It is fair, just and reasonable for Beatriz to owe Arjun a duty of care
· D: Beatriz has not acted as the reasonable driver and so she owes Arjun a duty




Question 45
Module ref: 8a
2 marks (1 mark awarded per each correct selection)

Consider the text, below.

Highlight the TWO sentences that are relevant to the general damages Kirsty might be awarded.
  
Kirsty, a senior manager, was the victim of an accident at work, when a shelf, which had been negligently loaded, collapsed on top of her in a warehouse while she was carrying out an inspection. For a number of weeks after the accident, Kirsty had severe headaches, and continues to have recurring nightmares. Kirsty was off work for three months after the accident. During that time, Kirsty had to pay for transport costs to the hospital. She also chose to pay privately for five physiotherapy sessions. Kirsty’s expensive designer suit was damaged in the accident and she had to buy a replacement. The accident has reduced the mobility in one of Kirsty’s arms, which means she can no longer pursue her hobby of playing netball.


Note: General damages are those that are not capable of precise calculation at the date of the trial. They include damages for pain, suffering and loss of amenity. Kirsty will be able to claim damages for the pain immediately after the accident, the nightmares (psychological harm) and for no longer being able to enjoy playing netball.





Question 46
Module ref: 6b Private Nuisance
2 marks (1 mark awarded per each correct selection)

Jack has just rented a house and has moved in. Jack has found that he is not able to watch TV as the signal is being blocked by a tall building nearby built by Haylor Estates.

Which TWO of the following statements are true in relation to any potential claim Jack may make in nuisance against Haylor Estates?

· A: There is no right of action as Jack has moved to the nuisance
· B: Jack has a legal interest in land because he is a tenant (CORRECT)
· C: Jack does not have a legal interest in land, because he is a tenant
· D: There is no right of action for interference with television signals (CORRECT)
· E: There is a right of action for interference with television signals



Question 47
Module ref: 4c Occupiers’ Liability Act 1984 
2 marks (1 mark awarded per each two correct selections)

You have been asked to write a case report on a recently decided case in which an occupier was found to be liable to a trespasser who was injured on the occupier’s building site. A 13-year-old boy entered the site and injured himself falling down a concealed hole. The decision made reference to the evidence of the site manager, who admitted that the site frequently had problems with children accessing the site. The manager also stated that two workers on the site had been injured falling in the same place prior to this incident.

From the items below, complete the following list by matching the legal concepts to the relevant facts:

	Relevant facts
	Legal concept

	Relevant statute
	

	Evidence of children accessing the site
	

	Evidence of previous injuries
	

	Possible defence
	



· A: Occupiers’ Liability Act 1957
· B: Relevant to whether occupier was aware of danger
· C: Contributory negligence
· D: Occupiers’ Liability Act 1984
· E: Ex turpi causa
· F: Relevant to whether grounds to believe non-visitors in the vicinity

Answer:

	Relevant facts
	Legal concept

	Relevant statute
	Occupiers’ Liability Act 1984 (D)

	Evidence of children accessing the site
	Relevant to whether grounds to believe non-visitors in the vicinity (F)

	Evidence of previous injuries
	Relevant to whether occupier was aware of danger (B)

	Possible defence
	Contributory negligence (C)





Question 48
Module ref: 5a The Highways Act 1980
2 marks (1 mark awarded per each correct selection)

Kempstonshire County Council is the relevant highway authority for Potters Lane, a single-track unpaved country lane that leads from a main road to three farms. Larissa was driving down Potters Lane to visit a friend at one of the farms when she hit a small hole in the road, lost control of her car and crashed. Potters Lane was inspected by the highway authority every two weeks, and at the last inspection the hole was not present. Evidence suggests that the hole was caused by the passage of a heavy farm vehicle earlier on the morning of Larissa’s car crash.

Fill in the TWO blanks in the following advice to Larissa by choosing from the drop-down options.

As the relevant highway authority, Kempstonshire County Council has a duty under the Highways Act 1980 to maintain Potters Lane. The council may rely on the statutory defence under the 1980 Act, under which it will not be liable if it can prove that it took [Gap 1: reasonable care given its financial resources / such care as was reasonably required / the utmost care and attention] to ensure that the highway was not dangerous to traffic.  In this case, it is likely that one statutory factor that will be relevant to the court’s decision as to whether the defence applies will be [Gap 2: the budget available to the local council for road repairs in the local area / the standard of maintenance appropriate for a highway of that character / what warning notices of the road’s condition had been displayed].

Answer:

	Gap 1
	reasonable care given its financial resources
	such care as was reasonably required (CORRECT)
	the utmost care and attention

	Gap 2
	the budget available to the local council for road repairs in the local area
	the standard of maintenance appropriate for a highway of that character (CORRECT)
	what warning notices of the road’s condition had been displayed






Question 49
Module ref: 3a
2 marks (1 mark awarded per each correct selection)

Your firm has been contacted by Ellis, who recently started his own building company. Ellis seeks advice on whether he is meeting his legal obligations in relation to health and safety on site. Ellis tells you that most of his workers do not like wearing hard hats, but he does make sure that enough hats are available in the site office if workers would like to wear one. 

You are drafting a letter to Ellis in response to his query. Fill in the TWO blanks by choosing from the drop-down options.

'Regarding the provision of hard hats, there is a duty to provide necessary equipment in reasonable condition, but there is also a relevant duty to ensure [Gap 1: adequate supervision / all staff are highly skilled]. This means that even if hard hats are provided, the employer must also [Gap 2: ensure that workers wear them at all times / take care to ensure that workers wear them'.

Answer:

	Gap 1
	adequate supervision (CORRECT)
	all staff are highly skilled

	Gap 2
	ensure that workers wear them at all times
	take care to ensure that workers wear them (CORRECT)












Question 50
Module ref: 6c The rule in Rylands v Fletcher
2 marks (1 mark awarded per each correct answer)

The rule in Rylands v Fletcher (1868) imposes strict liability in relation to the presence of dangerous things.

Which TWO of the following statements best describe the elements of the tort of Rylands v Fletcher?

· A: There must be an indirect interference with the use or enjoyment of land or property 
· B: The dangerous thing must be unreasonable
· C: The dangerous thing must escape and cause damage (CORRECT) 
· D: The dangerous thing must have caused unexpected damage
· E: There must be a non-natural use of the wrong-doer’s land (CORRECT)



Question 51
Module ref: 7c Law Reform (Contributory Negligence) Act 1945
2 marks (1 mark awarded per each correct selection)

Amy recently passed her driving test and bought a new car. She offered to take her friends, Brian and Colin, for a trip in her new car. During the journey, Amy began to argue with Colin, who was sitting in the rear seat, and turned around to shout at him. While her attention was not on the road, Amy lost control of the car and crashed into another vehicle. Brian, who was sitting in the front passenger seat, was not wearing his seat belt and was thrown forwards into the windscreen and was injured. 

Which TWO statements correctly explain whether Amy has any defences to a claim by Brian?

· A: Amy can rely on the defence of volenti non fit injuria against Brian because Brian freely consented to the risk of injury by not wearing his seat belt
· B: Amy cannot rely on the defence of volenti non fit injuria against Brian because Brian is a passenger travelling in Amy’s vehicle (CORRECT)
· C: Amy can rely on the defence of contributory negligence because Brian’s actions contributed to the accident
· D: Amy can rely on the defence of contributory negligence because Brian’s actions increased the extent of his injuries (CORRECT)








Question 52
Module ref: 6a Trespass to Land – Defences
2 marks (1 mark awarded for each correct answer)

The tort of trespass to land concerns the protection of someone’s interest in their land rather than their loss of enjoyment. It does not require proof of damage and the definition of land is broad. This means that trespass can occur where someone trespasses on the land itself, but it can also mean that someone can trespass if they dig into someone’s land. 

Select TWO possible defences available to a wrong-doer in an action for trespass to land.

· A: Licence (CORRECT)
· B: Social utility
· C: Necessity (CORRECT)
· D: Act of God
· E: Prescription


Question 53
Module ref: 2b The duty of care
2 marks

You have been asked to advise your client, Efficient Enterprises Ltd, who is defending two claims arising from an incident last year at their factory. Due to the negligence of Efficient Enterprises Ltd, Stanley, an employee, trapped his hand inside some machinery while he was cleaning it. While Stanley was trapped, the machine was causing further injury to his hand. Tamara, a photographer who happened to be visiting the factory to take publicity photos, witnessed the accident. She rushed to help Stanley but as she pulled him free of the machinery, she was also injured by it.

Which ONE of the following statements best describes the legal position of Efficient Enterprises Ltd?

Efficient Enterprises Ltd will

· A: not owe a duty of care to Stanley or to Tamara, because they both accepted the risk of being in the factory
· B: owe a duty of care to Stanley because he was their employee, but will not owe a duty of care to Tamara because there is no liability to rescuers
· C: owe a duty of care to Stanley because he was their employee, and will also owe a duty of care to Tamara because she acted reasonably in coming to the rescue (CORRECT)
· D: not owe a duty of care to Stanley, because this was an omission rather than a positive act, but may owe a duty of care to Tamara





Question 54
Module ref: 8 Damages
2 marks

Amari works in a large DIY store. One day, while driving a forklift truck, the brakes fail, and the forklift hits a display of heavy boxes, which fall over onto Amari and the forklift. Amari suffers cuts and bruises, which heal within two months, and is off work without pay for 10 weeks. He then returns to his pre-accident role and at the same wage.

Which ONE of the following statements best describes one of the potential remedies available in this situation?

Amari will be able to

· A: claim special damages for any loss of earnings while he is off work (CORRECT)
· B: obtain an injunction preventing his employer from making employees drive defective vehicles on the premises
· C: claim special damages for his future loss of earnings after he returns to work
· D: claim general damages for any loss of earnings while he is off work



Question 55
Module ref: 6b Nuisance – Defences
2 marks

Last year Kevin set up a small factory which produced safety equipment for care homes. The factory was located in a busy street with many shops, and it generated considerable noise, mainly in the mornings. This annoyed Linda, owner of the only residential house in the street and Kevin’s immediate neighbour.
 
What is the correct assessment as to the likelihood of the Kevin being found liable for nuisance?

Kevin may

· A: not be found liable for nuisance because he may be able to use the defence of prescription successfully
· B: not be found liable for nuisance because supplying safety equipment for hospitals is for public benefit
· C: be found liable for nuisance because supplying safety equipment for care homes for public benefit is not a defence (CORRECT)
· D: be found liable for nuisance because his factory should not have been located amongst shops





Question 56
Module ref: 2e factual causation
2 marks

Arjun was out walking when he felt unwell with a headache. He flagged down a taxi, and the driver took him to hospital. Arjun arrived there at 10am.

At 10.30am, Arjun was seen by one of the hospital’s A&E doctors who examined Arjun and advised him to go home and rest. Arjun returned home by 11.15am.

At 11.30am, Arjun died from a brain aneurysm (a defect in an artery). 

A post-mortem examination reveals that Arjun would have died even if the doctor had treated him.

It is accepted that the hospital owed a duty of care to Arjun.

Which ONE of the following is (CORRECT) in relation to the hospital’s liability in negligence?

Arjun’s death was

· A: too remote from the doctor’s actions and the hospital will not be liable in negligence
· B: caused by a breach of the duty of care as the care given by the doctor fell below the standard of care to be expected of a medical professional and the hospital will be liable in negligence
· C: not caused by any breach of the duty of care and the hospital will not be liable in negligence (CORRECT)
· D: a novus actus interveniens for which the hospital cannot be liable


Question 57
Module ref: 2b The duty of care
3 marks (1 mark awarded per each correct selection)

Two police officers, PC Smith and PC Taylor, are carrying out plain clothes surveillance on a house from which they suspect illegal drugs are being sold. One morning, PC Smith sees Ursula, a person she suspects to be a drug dealer, enter the house with a large bag. An hour later, Walter, a drug user, knocks on the door and PC Smith photographs Ursula giving a small package to Walter in exchange for money. Walter was buying illegal drugs and after taking the drugs he is hospitalised. Walter thinks PC Smith was negligent in not arresting Ursula at the point she was selling the drugs to him.

You have been asked to advise as to the possible liability of the police to Walter in this situation.

Fill in the THREE blanks by choosing from the drop-down options so as to provide the correct advice to Walter.

It has been established through case law that the police will [Gap 1: always / never / sometimes] owe a duty of care to members of the public. When considering potential negligence by the police, the court will [Gap 2: apply the 'three stage test' to find a duty of care / distinguish between positive acts and pure omissions / rely on the police having a blanket immunity]. In this scenario, it is likely that PC Smith’s actions were [Gap 3: an omission and so unlikely to give rise to a duty of care / carried out in the course of employment and so unlikely to give rise to a duty of care / not fair, just and reasonable so likely to give rise to a duty of care].

Answer:

	Gap 1
	always
	never
	sometimes (CORRECT)

	Gap 2
	apply the 'three stage test' to find a duty of care
	distinguish between positive acts and pure omissions (CORRECT)
	rely on the police having a blanket immunity

	Gap 3
	an omission and so unlikely to give rise to a duty of care (CORRECT)
	carried out in the course of employment and so unlikely to give rise to a duty of care
	not fair, just and reasonable so likely to give rise to a duty of care





Question 58
Module ref: 2c Breach of duty
3 marks (1 mark awarded per each correct selection)

Mollie’s Miracles is a small local charity that provides free days out for children with serious health conditions. On one outing, Astrid, a seven-year-old child with particularly brittle bones, is injured when the volunteers organising the outing fail to supervise her while she is using a trampoline. The volunteers knew that Astrid had never used a trampoline before.

You have been consulted by a Trustee of Mollie’s Miracles to advise on possible liability. 

Fill in the THREE blanks by choosing from the drop-down options.

In order for Astrid to successfully claim against the charity, she must show that there has been a breach of a duty of care. Because of Astrid’s young age and her physical vulnerability, the standard of care will be [Gap 1: higher / lower] than normal. Another relevant factor is the defendant’s objective. Here, the defendant’s charitable objective may mean the standard of care is [Gap 2: less strict / stricter]. Weighing both of those factors, it is likely that not supervising Astrid while she engaged in trampolining [Gap 3: will be / will not be] considered a breach of duty.

Answer:

	Gap 1
	higher (CORRECT)
	lower

	Gap 2
	less strict (CORRECT)
	stricter

	Gap 3
	will be (CORRECT)
	will not be









Question 59
Module ref: 6b Nuisance
3 marks

Kempston Wanderers FC is a small, amateur football club based in the village of Kempston. In the last 12 years, they have hosted monthly live music nights at their clubhouse in order to raise money. These nights are very loud and often continue until very late at night, but they have been very popular in the local community and the money raised has supported offering free youth football coaching for local children.

Marcus lives very close to the clubhouse and has been angry about the noise and disruption caused by the live music nights ever since they began. He has recently brought an action against the football club in private nuisance, seeking damages and an injunction prohibiting the club from holding live events.

Which of the following is an accurate statement as to the likely outcome in this case?

Kempston Wanderers are

· A: likely to be liable for nuisance. They do not have any available defences, and the public utility of their actions is not a relevant factor when the court determines a remedy
· B: likely to be liable for nuisance. They do not have any available defences, but the public utility of their actions might be a reason for any remedy to take the form of damages rather than an injunction (CORRECT)
· C: unlikely to be liable for nuisance because they can use the public utility of their actions as a complete defence to any action by Marcus
· D: unlikely to be liable for nuisance because they can rely on the defence of prescription because the activity has been ongoing for more than 10 years



Question 60
Module ref: 2i Negligence – Res Ipsa Loquitur
3 marks

Adam wants to bring a claim in medical negligence against his local hospital. Adam had a routine operation but later discovered that a cotton ball had been left in his stomach during the operation. 

Which of the following provides the best application of the doctrine of Res Ipsa Loquitur in this case?

· A: The harm caused was under the control of the hospital; the injury would not have occurred if the hospital had not been negligent and this provides an explanation for Adam’s injury (CORRECT)
· B: The harm caused was under the control of the medical team and not the hospital. Adam has to be able identify the person who left the cotton ball in his stomach, and this will provide an explanation for Adam’s injury
· C: The harm caused was under the control of the hospital; but the injury occurred as a result of human error which no one could be held responsible for, and this provides an explanation for Adam’s injury
· D: The harm caused was not under the control of the hospital and could not be attributable to anyone; the injury could have occurred even if the hospital had not been negligent; and this provides an explanation for Adam’s injury


[end of paper]
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