[image: A close-up of black text

Description automatically generated]




BMPL4009_CARD
Criminal Law

Assignment Title: Scenario question


Student Name:
Student ID:

Date of Submission:
















Legal Analysis and Advice for Linda
Linda,
This letter aims to provide a thorough legal analysis of your acts and the possible criminal consequences. According to the scenario supplied, your actions may result in charges of theft, criminal damage, and assault, resulting in actual bodily harm (ABH). This examination will illuminate the basic components of these crimes, such as actus reus and men's rea, while providing practical assistance in anticipating and proceeding.
Analysis of Potential Charges
Theft
Section 1(1) of the Theft Act 1968 defines theft as the dishonest seizure of another's property to permanently deprive the other of it. This concept includes the act of appropriating Aida's jewels in your scenario. The mens rea of stealing includes the desire to irreversibly deprive and dishonesty, but the actus reus of theft is the appropriation of property and property belonging to someone else.
In R v Morris [1983], the court concluded that appropriation occurs when the defendant takes any of the proprietor's rights. This element is met by your act of purchasing and keeping the jewellery. The Ivey test for dishonesty, as defined in Ivey v Genting Casinos [2017], determines if your conduct waswas dishonest by ordinary, respectable people's standards, which it certainly was. This assessment assesses your true degree of knowledge or conviction and decides if your acts were dishonest when compared to the standards of regular, decent people. 
Criminal Damage
According to Section 1(1) of the Criminal Damage Act 1971, which criminalizes the destruction or damage of another's property without a legitimate cause, your act of cutting holes in Aida's clothing constitutes criminal damage. The actus reus is the act of injuring property, but the mens rea relates to the purpose or carelessness that caused the damage.
In the case of R v Pembliton [1874], recklessness was defined as going while knowing there is a danger. Your purposeful behaviour is an example of such recklessness. Furthermore, the court in R v Smith [1974] concluded that property damage, whether temporary or permanent, meets the elements of criminal damage. Your acts are consistent with this understanding, indicating your liability for criminal harm. 
Assault Occasioning Actual Bodily Harm (ABH)
The act of hitting Aida, which causes a small abrasion, is ABH under Section 47 of the Offences Against the Person Act 1861 (CPS, 2022). The mens rea is the purpose or carelessness in inflicting some damage, while the actus reus is an attack that causes true bodily harm.
The case of R v Roberts [1971] proved that ABH occurs when the defendant's acts cause bodily hurt. This criterion is met by your strike, which injured Aida physically. Furthermore, R v Savage [1991] established that the mens rea for ABH includes carelessness resulting in the infliction of some kind of damage. According to the decision in R v Chan-Fook [1994], "actual bodily harm" refers to any injury that is more than insignificant but not severe, including the tiny abrasion inflicted by your blow. Furthermore, the case of DPP v Smith [2006] reminds us that any injury must be significant enough to interrupt the victim's health or comfort, regardless of severity. Your activities meet this criteria. 
Advice on What to Expect and How to Proceed
CCTV video indicates that you will likely face charges for stealing, criminal damage, and ABH. These infractions have significant consequences, including the possibility of jail and a criminal record. You may expect the following:
1. Theft: A conviction for larceny may result in imprisonment, penalties, or both. The severity of the punishment will be determined by the circumstances surrounding the conduct and the value of the stolen item.
2. Criminal Damage: This violation may result in jail or fines, depending on the severity and worth of the damage. The court will consider various elements, including the victim's effect and purpose.
3. Assault Occasioning ABH: This serious violation may result in a jail term. The court will consider the severity of the injuries and any aggravating elements, such as the circumstances surrounding the attack.
It is critical to seek legal assistance immediately. A counsel may help you investigate all relevant defences and even negotiate a plea deal to reduce the charges or the harshness of the punishment. Additionally, displaying repentance, presenting mitigating circumstances, and collaborating with the inquiry may benefit the result. Consequently, your activities may lead to claims of ABH, criminal damage, or theft. It is critical to understand the components of these charges and build a solid defence with the help of legal counsel. To properly manage this challenging scenario, you must be proactive and cooperative.
Legal Analysis and Advice for Michael
Dear Michael,
This letter provides a complete legal examination of your acts and the possible criminal consequences you may face. As seen in the example, your actions may lead to claims of assault and involuntary manslaughter. This examination will illuminate the basic components of these crimes, such as actus reus and men's rea, while providing practical assistance in anticipating and proceeding.
Analysis of Potential Charges
Involuntary Manslaughter
Involuntary manslaughter is defined as the act of inflicting death without intending to kill or cause serious bodily harm. Your acts that led to Billy's death might be classed as an illegal act of manslaughter, which is a risky conduct that causes death (Storey, 2017). The actus reus relates to illegal conduct, but the mens rea refers to the purpose of using force without necessarily expecting serious damage (CPS, 2024).
The conduct must be harmful according to the norms of all sane and rational people, as stated in the case of R v Church [1966]. Although your violent shove was not meant to cause death, it fits this condition since any reasonable person would recognize the risk of some injury. Furthermore, R v Goodfellow [1986] established that the illegal conduct must substantially cause death, as in this case (Mitchell, 2007). Manslaughter is defined by the court in R v Larkin [1943] as an illegal conduct that is likely to cause injury to another person and cause death. It is consistent with this understanding that your thrust is illegal conduct. 
Assault
The act of pushing Billy might also be considered assault if it is demonstrated that you either meant or were excessively irresponsible in your use of force. Assault is the purposeful or reckless use of illegal force on another person. The mens rea is the purpose or carelessness in using force, while the actus reus is the use of force (Iliffe, 1954).
In R v Venna [1976], the court held that assault is sufficient if the force used was negligent. Your carelessness is clear in Billy's deadly fall due to your attempted removal. In R v Cunningham [1957], recklessness was described as anticipating danger and proceeding despite it, which is consistent with your conduct (Allen, 2017). In the case of R v Savage; Parmenter [1991], the mens rea for assault is defined as the desire to use force or an indifference to whether such force is used. Your action of pushing Billy, which resulted in a fatal injury, as well as your frustration, plainly indicate irresponsible behaviour. 
Advice on What to Expect and How to Proceed
Given the current evidence, you will most likely face charges of assault and involuntary manslaughter. Each of these infractions has serious consequences, including the possibility of jail. You may expect the following:
1. Involuntary Manslaughter: The seriousness of causing death by illegal conduct might be reflected in the lengthy prison term that may be imposed on a person convicted of involuntary manslaughter. The court will assess the act's danger and potential harm (Ministry of Justice Consultations, 2014).
2. Assault: The assault charge, which might be lethal, adds to the gravity of your situation. A conviction might end in incarceration, especially given the consequences of your acts. The court will consider the purpose and carelessness of your acts (CPS, 2022).
It is critical to seek legal assistance immediately. A counsel may help you investigate all relevant defences and even negotiate a plea deal to reduce the charges or the harshness of the punishment. Additionally, displaying repentance, presenting mitigating circumstances, and collaborating with the inquiry may benefit the result.
Potential defences may include claiming that you were ignorant of the serious repercussions of your push. The objective standard developed in R v Ball [1989] holds that responsibility exists if the conduct was harmful, independent of your subjective damage assessment. This will be a critical point in your defence. As a consequence of your acts, you may face assault and involuntary manslaughter charges. It is critical to understand the components of these charges and build a solid defence with the help of legal counsel. To properly manage this challenging scenario, you must be proactive and cooperative. 
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