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The English Legal System is based upon common law principles. Explain what this means. 
The rules and regulations that control how people act  in a civilised society are known as laws.laws are made by human beings.Human beings create and announce laws, and they have the power to alter them if needed in the future. This holds true regardless of the law's intellectual, political, or religious rationale. Sources of law can be primary or secondary. Primary sources of law include Legislation (e.g. Acts of Parliament), and case law (decisions of the higher courts). Secondary sources of law are textbooks and commentaries by legal writers, and decisions of the courts. (ICLR, 2023) 
The law established by judges and derived from custom and earlier decisions is known as common law. It was first introduced with King Henry II's 12th-century judicial reforms and was given the name "common" because it applied uniformly over the entire nation. The common law consists of procedural rules like court procedure regulations obtained from court as well as substantive laws like the crime of murder. Legislation may replace or supersede common law principles. (ICLR, 2023) “Offences of theft, for example, based on the old common law offence of larceny, are now governed by the Theft Acts 1968, 1978 etc; and the original penalties for murder (though not the offence itself) were replaced by statutes such as the Homicide Act 1957” (ICLR, 2023).  
The common law is a significant because it is a source of essential legal principles, notably regarding the protection of individual rights against the rule of law and the state. (Rab, 2022) 
Civil law tries to resolve disagreements between people or organisations. Civil law proceedings frequently—though not always—involve payment of damages or the entry of a financial judgement or agreement. Criminal cases are often filed by the government, whereas civil cases are brought by private parties. (Slater and Gordon, 2023) 
Cases between persons or between individuals and organisations are the foundation of civil law. Crimes against another person, their rights, or their property are considered breaches of civil law. The party making the claim is referred to as the "claimant" in civil law. The "defendant" is the individual who is being accused. Establishing whether the defendant owed the claimant a duty of care is usually at the heart of these instances. In contrast to criminal law, if you are found guilty, you won't go to jail. Instead, civil proceedings frequently concentrate on righting wrongs and returning the party to the pre-event situation. This implies that financial relief and compensation are frequently granted. People have probably encountered numerous aspects of civil law in their daily lives without even realising it. Some typical examples of civil law include employment law (including discrimination and unjust dismissal), violation of contract (when goods are unfit for their intended use or when another party is owing money), Personal injury cases (car accidents, medical malpractice, or workplace injuries) and family conflicts, such as those regarding divorce or child custody. (Hudgell Solicitors, 2022)
In different countries around the world, there are two distinct legal systems: common law and civil law. There are many differences between them. Common law originated in England during the Middle Ages and has since spread to numerous nations that were formerly a part of the British Empire, including the United States, Canada, Australia, and India. Contrarily, civil law emerged throughout Continental Europe, especially in the Roman Empire. The constitution and previous judicial rulings, sometimes known as case law or precedent, are the main sources of law in common law nations. The fundamental sources of law in nations with a civil law system are the writings of legal experts as well as the codes and legislation enacted by the legislature. (Major Differences between Common Law and Civil Law, 2023) 
In terms of legal procedure, common law nations have an adversarial legal system, in which two opposing parties submit their arguments and supporting evidence to a judge or jury. In nations with a civil law system, the court process is frequently inquisitorial, when judges actively question witnesses and acquire evidence. In nations that follow the civil law system, there is a great emphasis on written law, legislation, and codes. The common law, in contrast, is mainly reliant on judicial decisions and case law, "which are not always codified" (Major Differences between Common Law and Civil Law, 2023). 
Judges actively participate in interpreting and applying the law to the facts of a case in common law countries. They base their decisions on prior decisions and precedent. Judges have a more passive role in countries with civil law since they are required to strictly enforce the laws that are spelled out in the codes and legislation. Common law nations frequently base their legal terminology on the English language, using words like "plaintiff," "defendant," "precedent," and "negligence." Whereas Latin-based legal phrases like "in rem," "bona fide," and "res judicata" are frequently used in civil law nations. (Major Differences between Common Law and Civil Law, 2023) 
Lawyers are essential to the legal system in common law countries because they represent clients and make arguments in court. On the other hand, lawyers are frequently viewed as outside the courtroom legal experts and advisers in countries with civil law systems. (Major Differences between Common Law and Civil Law, 2023) 
"Civil law is the most common legal system in the world": Europe, Asia, South America, and much of Africa use civil law as their primary legal system. The US state of Louisiana also uses it, while all the other states use common law. (Legal systems: common law and civil law, 2023) 
Common law originated in England under the inquisitorial system from court decisions based on custom, precedent, and tradition. Common law reasoning is referred to as "casuistry or case-based reasoning." The common law, as it is employed in civil proceedings (as opposed to criminal cases), was developed to recognise and regulate contracts and to provide a means of compensating victims of torts, which include both intentional torts and torts brought on by negligence. The adversarial system, which is a common law development, is the mode of process used in common law courts. (Common Law, 2023) 
Before William the Conqueror brought institutional stability to England in 1066, English citizens, like those of many other cultures, were subject to a variety of unwritten local customs that differed from community to community and were frequently imposed arbitrarily. An accused person might be required to carry a hot iron, snatch a stone from a boiling pot, or complete some other "trial by ordeal" (trial by ordeal) if a decision could not be made. When the wound healed, the defendant was declared innocent; otherwise, he would be executed. (Common Law, 2023) 
Henry II became the first Plantagenet king in 1154. Among his many accomplishments, Henry established common law by unifying the legal system equal to the nation by incorporating and elevating regional customs to a level of national significance. This is why the English Legal System is based upon common law principles. Henry’s established common law ended regional control and peculiarities, removed arbitrary remedies, and reintroduced a jury system of ordinary citizens sworn under oath to look into credible criminal and civil claims. In contrast with today's civil and criminal courts, the jury reached its verdict by evaluating common local knowledge, not necessarily by presenting evidence. As a means of resolving disputes throughout the country, Henry II sent judges from his own central court. (Common Law, 2023) 
Henry II, and England came into conflict with the church when he established a strong and centralised judicial system that partially limited the authority of canonical (church) courts. In contrast to parliamentary law (also known as statute or legislation), which is written in a clear, distinct, formal, and easily accessible document known as an Act of Parliament, common law is not strictly written anywhere. As a result, in order to pinpoint a common law rule, one must examine all pertinent judicial rulings and interpret those rulings, which are frequently complex and lengthy. Fortunately, a wide range of legal textbooks written by authorities explain what the common law is thought to be at the moment. (Common Law, 2023) 
Litigants who believed they had been taken advantage of by the common-law system started to petition the King in person as early as the fifteenth century. The Judicature Acts of 1873 and 1875 united the courts of law and equity in England, with equity preeminent in cases of conflict. For instance, they would contend that evicting a trespasser from their property was a better course of action than being awarded damages under common law. This led to the creation of the equity system, which the Lord Chancellor oversees in the chancery courts. Even though it was established by the seventeenth century that equity should prevail, equity and law were frequently in conflict and litigation would frequently last for years while one court overturned the other. (Common Law, 2023) 
England and Wales use common law. Common law is primarily founded on the concept of precedent: when a court rules on a matter, that ruling becomes a part of the country's law. As well as the UK, common law is used in many places that used to be part of the British Empire, such as India, Australia and the USA. Governments can “add to or modify common law.” (Legal systems: common law and civil law, 2023) 
An example of common law is the idea of a common-law marriage. Couples who are not legally married are granted the same rights as individuals who hold a marriage licence if certain requirements are completed. Since it emphasises precedent while giving considerable latitude for interpretation, common law is significant. The benefit of a common-law system is that the law can be modified to address circumstances that the legislature had not considered at the time. Although the common law in the US has its roots in mediaeval England, “today both the US and UK operate under a dual system of both common and civil law.” (Chen, 2022) 
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